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, AGREEMENT BETWEEN .
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES
ON INCOME
The Government of the United States of America and the
Government of the Republic of Turkey, desiring to conclude
an Agreement for the avoidance of double taxation and the

prevention of fiscal evasion with respect to taxes on

income, have agreed as follows:
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ARTICLE 1
Personal Scope

1. This Agreement shall apply to persons who are
residents of one or both of the Contracting States, except
as otherwise provided in the Agreement.

2. The Agreement shall not restrict in any manner, ahy
exclusion, exemption, deduction, credit, or other alléwance
now or hereafter accorded:

a) by the laws of either Contracting State; or
b) by any other agreement between the Contracting

States.

3. Notwithstanding any provision of the Agreement
except paragraph 4, a Contracting State may tax its
residents (as determined under Article 4 (Resident)), and,
in the case of the United States, by reason of citizenship
may tax its citizens, as if the Agreement had not come into
effect. For this purpose, the term "citizen" shall include
a former citizen whose loss of citizenship had as one of its
principal purposes the avoidance of tax, but only for a
period of 10 years following such loss.

4. The provisions of paragraph 3 shall not affect:

a) the benefits conferred by a Contracting State
under paragraph 2 of Article 9 (Associated

Enterprises), under paragraph 2 of Article 18 (Pensions

and Annuities), and under Article 23 (Relief from
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Double Taxation), 24 (Non-Discrimination), and 25
(Mutual Agreement Procedure); and

b) the benefits conferred by a Contracting State
under Articles 19 (Government Service), 20 (Students,
Apprentices, and Teachers), and 27 (Members of
Diplomatic Missions and Consular Posts), upon
individuals who are neither citizens of,’nor have
immigrant status in, that State.

5. Notwithstanding the provisions of subparagraph

a) Notwithstanding any other agreement to which
the COntractin§ States may be parties, a dispute
concerning whether a measure is within the scope
of this Agreement shall be considered only by the
competent authorities of the Contracting States,
as defined in subparagraph 1l(h) of Article 3
(General Definitions) of this Agreement, and the
procedures under this Agreement exclusively shall
apply to the dispute.

b) Unless the competent authorities determine
that a taxation measure is not within the scope of
this Agreement, the nondiscrimination obligations
of this Agreement exclusively shall apply with
respect to that measure, except for such national
treatment or most-favored-nation obligations as

may apply to trade in goods under the General
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Agreement on Tariffs and Trade. No national
treatment or most-favored-nation obligation under
any other agreement shall apply with respect to
that measure.

c) For the purpose of this paragraph, a "measure"
is a law, regulation, rule, procedure, decision,
administrative éction, or any other form of

. measure.

ARTICLE 2
Taxes Covered
1. This Agreement shall apply to taxes on income
imposed on behalf of each Contracting State, irrespective of
the manner in which they are levied.
2. The existing taxes to which the Agreement shall
apply are, in partiéular:
a) in the case of Turkey:
i) the income tax (Gelir Vergisi):
ii) the corporation tax (Kurumlar Vergisi):;
iii) the levy imposed on the income tax and the
corporation tax
(hereinafter referred to as "Turkish Tax")};
b) in the case of the United States: the Federal
income taxes imposed by the Interngl Revenue Code (but
excluding the accumulated earnings tax, the personal

holding company tax and social security taxes), and the




-.5-

excise taxes imposed with respect to private

foundations

(hereinafter referred to as "United States Tax").

3. The Agreement shall apply also to any identical or
substantially similar taxes which are imposed after the date
of signature of the Agreement in addition to, or in place
of, the existing taxes. The competent authorities of the
Contracting States shall notify each other of any
significant»changes whiéh have been made in their respective

taxation laws.

‘ARTICLE 3
General Definitions
1. For the purposes of this Agreement, unless the
context otherwise requires:

a) (i) the term "Turkey" means the territory of
the Republic of Turkey, as well as the continental
shelf over which Turkey has, in accordance with
international law, sovereign rights to explore and
exploit its natural resources;

(ii) the term "United States" means the United
States of America, but does not include Puerto Rico,
Virgin Islands, Guam or any other United States
possession or territcrf. When used in a geographic
sense it means the states thereof, the District of

Columbia, and the internal waters and territorial sea
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of the United States, established in accordance with
international law; it also includes the seas, seabed
and subsoiladjacent to the territérial sea in which the
United States has or exercizes sovereign rights or
jurisdiction in accordance with international law;

b) the terms "a Contracting State" and "the other
Contracting State" mean Turkey 6r the United States as
the context requires;

c) the term "person" includes an individual, a
company, and any other body of persons;

d) the term "“company" means any body corporate or
any entity which is treated as a body corporate for tax
purposes;

e) a company has its "place of incorporation®:

(i) in Turkey, if its legal head office is
registered in Turkey ﬁnder the Turkish Code of
Commerce; or

(ii) in the United States, if it is organized,
created, of incorporated under the laws of the

United States or any poliﬁical subdivision

thereof;

£f) the term "national" means:

(i) in relation to Turkey, any individual
possessing Turkish nationality in accordance with

the Turkish Nationality Code; and any legal
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person, partnership, or association deriving its
status as such from the law in force in Turkey;

(1i) in relation to the United States, any
individual who is a citizen of the United States:
and any company, association, or other entity
deriving its status as such from the laws of the

United States or any political -subdivision

thereof;

g} the terms "enterpriserof a Contracting State”
and "enterprise of the other Contracting State'" mean
respectively an enterﬁrise carried on Ey a resident of
a Contracting State and an entérprise carried on by a
resident of the other Contracting State;

h) the term "competent authority"® means:

(i) in the case of Turkey, the Minister of

Finance or his authorized representatives;

(ii) in the case of the United States, the

Secretary of the Treasury or his delegate;

i) the term "international traffic" means any
transport by a ship or aircraft operated by an
enterprise of a Contracting State, except where such
transport is solely between places in the other
Contracting State.

2. As regards the application of this Agreement by a
Contracting State any term not defined therein shall, unless

the context otherwise requires, or the competent authorities
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agree to a common meaning pursuant to the provisions of
Article 25 (Mutual Agreement Procedure), have the meaning
which it has under the laws of that State concerning the

taxes to which the Agreement applies.

ARTICLE 4
Resident

1. For the purposes of this Agreement, the term
"resident of a Contracting State" means any person who,
under the laws of that State, is liable to tax therein by
reason of his domicile, residence, place of management,
place of incorporation, or any other criterxrion of a similar
nature, provided, however, that in the case of income
derived or paid by a partnership or similar pass-through
entity, estate, or trust, this term applies only to the
extent that the income derived by such parthership, similar
entity, estate, or trust is subject to tax in that State as
the income of a resident, either in its hands or in the
hands of its partners, beneficiaries, members, or grantors.
The term does not include any person who is liable to tax in
that State only on income from sources in that State.

2. Where by reason of the provisions of paragraph 1,
an individual is a resident of both Contracting States, then
his status shall be determined as follows:.

a) he shall be deemed to be a resident of the

State in which he has a permanent home available to
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him; if he has a permanent home available to him in

both States, he shall be deemed to be a resident of the

State with which his personal and economic relations

are closer (centre of vital interests):

b) if the State in which he has his centre of
vital interests cannot be determined, or if he does not
have a permanent home available to him in either State,
he shall be deemed to be a resident of the State in
which he has an habitual abode; -

¢) if he has an habitual abode in both States or
in neither of thenmn, hé shall be‘deemed to be a resident
of the State of which he is a national;

d) if he is a national of both States or of
neither of them, the competent authorities of the
Contracting States shall settle the guestion by mutual
agreement.

3. Where by reason of the provisions of paragraphvl a
company is a resident of both Contracting States, it shall
be deemed to be a resident of the State in which it has its
place of incorporation.

4. Where by reason of the provisions of paragraph 1 a
person other than an individual or a company is a resident
of both Contracting States, the competent authorities of the
Contracting Statés shall settle the question by mutual
agreement and determine the mode of application of the

Agreement to such person.
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ARTICLE 5
Permanent Establishment

1. For the purposes of this Agreemenﬁ, the term
"permanent establishment" means a fixed place of business
through which the business of -an enterprise is wholly or
partly carried on.

2. The term "permanent establishment" includes
especially:

| a) a place of management;

b) a branch;

'c) an office;

d) a factory:

e) a workshop;

f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural resources; and

g) a building site, a construction, assembly or
installation project if such site, project, or
activities continue for a period of more than six
months.

3. Notwithstanding the preceding provisions of this
Article, the term "permanent establishment" shall be deemed
not to include:

a) the use of facilities solely for the purpose of
storage, display, or delivery of goods or merchandise

belonging to the enterprise;
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») the maintenance of a stock of goods or
merchandise belonging to the enterprise sclely for the
purpose of storage, display or delivery;

c) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely for the
purpose of processing by another enterprise;

d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods or
merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory or
auxiliary character:

f) the maintenance of a fixed place of business
solely for any combination of activities mentioned in
subparagraphs a) through e), provided that the overall
activity of the fixed place of business resulting from
this combination is of a preparatory or auxiliary
character.

4. Notwithstanding the provisions of paragraphs 1 and
2, where a person (other than an agent of an independent
status to whom paragraph 5 applies) is acting in a
Contracting étate on behalf of an enterprise of the other
Contracting State, that enterprise shall be deemed to have a

permanent establishment in the first-menticned State in
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respect of any activities which that person undertakes f
the enterprise, if such a'person:

a) has and habitually exercises in the first-
mentioned State an authority to conclude contracts
behalf of the enterprise, unless the activities of
‘person are limited to those mentioned in paragraph
which, if exercised through a fixed place of busine

would not make that fixed place of business a perma

or

on
such
3
ss,

nent

establishment under the provisions of that paragraph;

or
b) has no such duthority, but habitually maint
in the first-mentioned State a stock of goods or

merchandise from which he regularly delivers goods

ains

or

merchandise on behalf of the enterprise. The foregoing

provisions of this subparagraph shall apply only if

is proved that in order to avoid taxation in the fi

it

rst-

mentioned State, such person undertakes not only the

regular delivery of the goods or merchandise, but a

1so

undertakes virtually all the activities connected with

the sale of the goods or merchandise except for the

actual conclusion of the sales-contract itself.

5. An enterprise of a Contracting State shall not be

deemed to have a permanent establishment in the other
Contracting State merely because it carries on business
that other State through a broker, general commission ag

or any other agent of an independent status, provided th

in
ent,

at
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such persons are acting in the ordinary course of their
business.

6. The fact that a company which is a resident of a
Contracting State controls or is controlled by a company
which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself
~constitute either company a permanent establishment of the

other.

ARTICLE 6

Income from Immovable Property (Real Property)

1. Income derived by a resident of a Contracting State
from immovable property (real property) (including income
from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property" shall have the
meaning which it has under the law of the Contracting State
in which the property in question is situated. The term
shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and
forestry, fishing places of every kind, rights to which the
provisions of general law respecting landed property apply,
usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the

right to work, mineral deposits, sources and other natural
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resources; ships, boats and aircraft shall not be regarded
as immovable property.

3. The provisions of paragraph 1 shall apply to income
derived from the direct use, letting, or use in any other
form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also
apply to the income from immovable property of an enterprise
and to income from immovable property used for the

performance of independent personal services.




-15-
ARTICLE 7
Business Profits

1. The profits of an enterprise of a Contracting State
shall be taxable only in that State unless the enterprise
carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of the ‘
enterprise may be taxed in the other State but only so much
' of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an
enterprise of a Contractiné State carries on business in the
other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be
attributed to that permanent establishment the business
profits which it might be expected to make if it were a
distinct and independent enterprise engaged in the same or
similar activities under the same or similar conditions.

3. In determining the profits of a permanent
establishment, there shall be allowed as deductions expenses
which are incurred for the purposes of the permanent
establishment, including executive and general
administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere.

4. No pr@fits shall be attributed to a permanent
establishment by reason of the mere purchase by that

permanent establishment of goods or merchandise for the enterpri
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5. For the purposes of this Agreement, the profits to
be attributed to the permanent establishment shall include
only the profits derived from the assets or activities of
the permanent establishment.

6. Where profits include items of income which are
dealt with separately in other Articles of this Agreement,
then the provisions of those Articles shall not be affected

by the provisions of this Article. .

ARTICLE 8 -
Shipping and Air Transport

1. Profits of an enterprise of a Contracting State
from the operation of ships or aircraft in international
traffic shall be taxable only in that State. ‘

2. For purposes of this Article, profits from the
operation of ships or aircraft in international traffic
include profits derived from the rental of ships or aircraft
if such rental profits are incidental to other profits
described in paragraph 1.

3. Profits of an enterprise of a Contracting State
from the use, maintenance, or rental of containers
(including trailers, barges, and related equipment for the
transport of containers) used in international traffic shall

be taxable only in that State.
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4. The provisions of paragraphs 1 and 3 shall also
apply to profits from participation in a poocl, a joint

business, or an international operating agency.

ARTICLE 9

Associated Enterprises

1. Where:
a) an enterprise of a Contracting State
participates directly or indirectly in the management,
control, or capital of an enterprise of the other
Contracting State, or
b) the same persons participate directly or
indirectly in the management, control, or capital of an
enterprise of a Contracting State and an enterprise of
the other Contracting State, A
and 1in either case conditions are made or imposed between
the two enterprises in their commercial or financial
relations which differ from those which would be made
between independent enterprises, then any profits which
would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. Where a Contracting State includes in the profits
of an enterprise of that State, and taxes accordingly,

profits on which an enterprise of the other Contracting
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State has been charged to tax in that other State, and the
profits so included are claimed by the first-mentioned State
to be profits which would have accrued to the enterprise of
the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made
between independent enterprises, then that other State shall
make an appropriéte adjustment to the amount of the tax
charged therein on those profits, where that other State
considers the adjustment justified. 1In determining such
adjustment, due regard shall be paid to the other provisions
of this Agreement and the éompetent authorities of the

Contracting States shall if necessary consult each other.

ARTICLE 10
Dividends

1. Dividends paid by a resident of a Contracting State
to a resident of the other Contracting State may be taxed in
that other State.

2. However, such dividends may also be taxed in the
Contracting State of which the payor is resident, and
according to the laws of that State, but if the beneficial
owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

a) 15 percent of the gross amount of the dividends

if the beneficial owner is a company which owns at
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least 10 percent of the voting stock oflthe company
paying the dividends:

b) 20 percent of the gross amocunt of the dividends
in all other cases.

Subparagraph b) and not subparagraph a) shall apply in the

case of dividends paid by a United States person that is a’

Regulated Investment Company or by a Turkigh person that is

a Securities Investment Corporation or a Securities

Investment Fund. Subparégraph a) shall not apply to

dividends paid by a United States person that is a Real

Estate Investment Trust or a Turkish person that is a Real

Estate Investment Corporaﬁion or a Real Estate Investment

Fund, and subparagraph b) shall apply only if the dividend

is beneficially'owned by an individual holding a less than

10 percent interest in the Real Estate Investment Trust,

Real Estate Investment Corporation, or Real Estate

Investment Fund; otherwise, the rate of tax applicable under

domestic law shall apply.

3. The term "dividend" as used in this Article means
income from shares, "jouissance" shares or "jouissance"
rights, founders' shares or other rights (not being debt-
claims) participating in profits, income from other
corporate rights that are subjected to the same taxation
treatment as income from shares by the taxation laws of the
State of which the company making the distribution is

resident; and income from arrangements, including
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instruments denominated as debt-claims, that carry the right
to participate in, or are determined by reference to,
profits, to the extent so characterized under the laws of
the Contracting State in which the income arises.
4. a) Profits attributable to a permanent
establishment located in Turkey, through which a
company that is a residént of the United States carries
on business, after having been taxed under other
provisions of this Agreement, may be taxed on the
remaining amount in Turkey in accordance with its law.
b) A corporation which is a resident of Turkey and
which has a permanent establishment in the United
States or which is subject to tax in the United States
on a net basis on its income that may be taxed in the
United States under Article 6 (Income from Immovable
Property {(Real Property)) or under paragraph 1 of
Article 13 (Gains) may Be subject in the United States
to a tax in addition to the tax allowable under the
other provisions of this Agreement. Such tax, however,
may be imposed only on the portion of the business
profits of the corporation attributable to the
permanent establishment, and the portion of the income
of the corporation referred ﬁo in the preceding
'sentence that is subject to tax under Article 6 or
under paragraph 1 of Article 13 that represents the

dividend equivalent amount of such profits and income.
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The taxes referred to in this paragraph shall not be imposed
at a rate exceeding the rate specified in subparagraph a) of
paragraph 2 of this Article.

5. The provisions of paragraphs 1 and 2 shall not
apply if the recipient of the dividends, being a resident of
one of the Contracting States, carries on business in the
other Contracting State of which the company paying the
dividends is a resident, through a permanent establishment
situated therein, or, in the case of'a resident of Turkey,
performs in the United States independent personal services
from a fixed base situated“in the United States, and the
dividends are attributab;e to such pefmanent establishment
or fixed base. In such case the provisions of Article 7
(Business Profits) or Article 14 (Independeﬁt Personal
Services), as the case may be, shall apply.

6. Where a company which is a resident of a
Contracting State derives profits or income from the other
Contracting State, that other State may not impose any tax
on the dividends paid by the company, except insofar as such
dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are
paid is effectively connected with a permanent establishment

or a fixed base situated in that other State.
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ARTICLE 11
Interest

1. Interest arising in a Contracting State and paid to
a resident of the other Contracting State may be taxed in
that other State.

2. However, such interest may also be taxed in the
Contracting State in which it arises, aﬁd according to the
laws of that State, ‘but if the beneficial owner of the
interest is a resident of the other Contracting State, the
tax so charged shall not exceed 15 percent of the gross
amount of the interest, except that, if the interest is
derived from a loan of whatever kind granted by a financial
institution, such as a bank, savings institution, or
insurance company, the interest shall not be taxed at an
amcunt in excess of 10 percent of the gross amount of such
interest.

3. Notwithstanding the provisions of paragraph 2,
interest arising in:

a) the United States and paid to the Government of

Turkey or to the Central Bank of Turkey (Turkiye

Cumhuriyet Merkez Bankasi) shall be exempt from United

States tax; “

b) Turkey and paid to the Government of the United

States or any Federal Reserve Bank shall be exempt from

Turkish tax;
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c) a Contracting State in connection with a loan
or credit guaranteed or insured by the Government of
the other Contracting State shall be exempt from

taxation in the first-mentioned State.

The competent authorities shall by mutual agreement

determine the scope of subparagraph c) of this paragraph.

4. The term "interest" as used in this Article:

a) means income from debt-claims of every kind,
whether or not secured by mortgage, and whethér or not
carrying a right to participate in the debtor's
profits, and all other income that is characterized as
income from money lent by the laws of the Contfacting
State in which the income arises, and in particular,
income from government securities, and income. from
bonds or debentures, including premiums or prizes
attaching to such securities, bonds or debentures; and

b) includes, in the case of the United States the
excess, 1if any, of the amount of interest borne by a
permanent establishment, fixed base, or trade or
business subject to tax on a net basis in the United
States under Article 6 (Income from Immovable Property
(Real Property)) or paragraph 1 of Article 13 (Gains)
over the interest paid by that permanent establishment,

fixed base, or trade or business in the United States.

However, the term interest does not include income dealt

with in Article 10 (Dividends).
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5. The provisions of paragraphs 1, 2 and 3 shall not
apply if the recipient of the interest, being a resident of
a Contracting Sta£e, carries on business in the other
Contracting State in which the interest arises through a
permanent establishment situated therein, or, in the case of
a resident of Turkey, performs in the United States
independent personal services from a fixed base situaied in
the United States, and the interest is attributable to that
permanent establishment or fixed base. In such case, the
provisions of Article 7 (Business Profits) or Article 14
{Independent Personal Serviées), as the case may be, shall
apply.

6. Interest shall be deemed to arise in a Contracting
State when the payer is that State itself, a political
subdivision, local authority or resident of that State.
Where, however, the person paying the interest, whether he
is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base
or a trade or business subject to tax in that State on a net
basis under Article 6 (Income from Immovable Property (Real
Property)) or Article 13 (Gains), and such interest is borne
by such permanent establishment,.fixed base, or trade or
business, then such interest shall be deemed to arise in the
State in which the permanent establishment, fixed base, or

trade or business is situated. Interest described in
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subparagraph b) of paragraph 4 shall be deémed to arise in
the United States.

7. Where, by reason of a special relationship between
the payer and the beneficial owner or between both of them
and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last
nmentioned amount. In that case, the excess part of the
payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other
provisions of this Agreement.

8. The provisions of paragraphs 2 and 3 shall not
apply to:

a) an excess inclusion with respect to a residual
interest in a United States real estate mortgage
investment conduit; or

b) interest that is contingent interest of a type
that does not qualify as portfolio interest under
United States law, and to equivalent amounts under
Turkish law.

Income described in subparagraph a) may be taxed in
accordance with the domestic law of the Contracting State in
which the interest arises, and income described in

subparagraph b) will be taxed in accordance with the
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provisions of Article 10 (Dividends), as if it were a

dividend.

ARTICLE 12
Royalties

1. Royalties arising in a Contracting State and paid
to a resident of the other Contracting State may be taxed in
that other State.

2. However, such royalties may also be taxed by the
Contracting State in which they arise, and according to the
laws of that State, but if the beneficial owner of the
royaltiés is a resident of the other Contracting State, the
tax so charged shall not exceed 10 percent of the gross
amount of royalties described in subparagraph a) of
paragraph 3 and shall not exceed 5 percent of the gross
amount of royalties described in subparagraph b) of
paragraph 3.

3. The term "royalties" as used in this Article means
payment of any kind received as a consideration:

a) for the use of, the right to use, or the sale

(which is contingent on the productivity, use, or

disposition) of any copyright of literary, artistic, or

scientific work including royalties in respect of
motion pictures and works on film, tape, or other means
of reproduction for use in connection with radioc or

television broadcasting, any patent, trademark, design
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or model, plan, secret formula or process, or for
information concerning, industrial, commercial or
scientific experience;

b) for the use of, or the right to use industrial,
commercial, or scientific equipment.

4. The provisions of paragraphs 1 and 2 shall not
apply if'the beneficial owner of the royalties, being a
resident of a Contracting State carries on business in the
other Contracting State in which the royalties arise,
through a permanent establishment situated therein, or, in
the case of a resident of furkey, performs in the United
States independent personal services from a fixed base
situated in the United States, and the royalties are
attributable to such permanent establishment or fixed base.
In such case the provisions of Article 7 (Business Profits)
or Article 14 (Independent Personal Services), as the case
may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting

State when the payer is that State itself, a political
subdivision, a local authority or a resident of that State.

Where, however, the person paying the royalties, whether he

is a resident of a Contracting State or not, has in a

Contracting State a permanent establishment or fixed base in

connection with which the liability to pay the royalties was

incurred, and such royalties are borne by the permanent

establishment or fixed base, then such royalties shall be
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deemed to be derived from sources within the Contracting
State in which the permanent establishment or fixed base is
situated. Where neither of the previous two sentences
operates to deem royalties as arising in one of the
Contracting States, and where the royalties are paid for the
use of or the right to use a right or property within a
Contracting State, the royalties shall be deemed to arise in
that State.

6. Where, by reason of a special relaﬁionship between
the payer and the beneficial owner or between both of them
and some other person, the amount of the royalties, having
regard to the use,vright or information for which they are
paid, exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply
only to the last—-mentioned amount. In such case, the excess
part of the payment shall remain taxable according to the
laws of each Contracting State, due regard being had to the

other provisions of the Agreement.

ARTICLE 13
Gains
1. Gains derived by a resident of a Contracting State
from the alienation of:
a) real property situated in the other Contracting

State or
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b) an interest in a partnership, trust or estate
to the extent attributable to real property situated in
the other Contracting State
may be taxed in that other State.

2. For purposes of this Article, the term "real
property situated in the other Contracting State" includes a
United States real pfoperty interest or an equivalent
interest‘in Turkish real property, real property referred to
in Article 6 (Income from Immovable Property (Real
Property)) which is situated in the other Contracting State
and an interest in a partnership, trﬁst or estate referred
to in paragraph 1 b).

3. Gains from the alienation of movable property
forming part of the business property of a permanent
establishment which an enterprise of a Contra;ting State has
in the other Cdntractinq State, or of movable property
pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the
purpose of performing independent personal services,
including such gains from the alienation of such a perménent
establishment (alone or with the whole enterprise) or such a
fixed base, may be taxed in that other State.

4. Gains from the alienation of ships, aircraft, or
containers operated in international traffic, or movable

property pertaining to the operation of ships, aircraft, or
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containers shall be taxable only in the Contracting State of
which the alienator is a resident.

5. Gains from the alienation of any property other
than that referred to in the foregoing paragraphs shall be
taxable only in the State of which the alienator is
resident. However, the provisions of the foregoing sentence
shall not affect the right of one of the States to levy
according to its own law a tax on gains derived by a
‘resident of the other State frém the alienation of shares or
bonds issued by a company which is a resident of the first-
mentioned State (other thaﬁ shares and bonds quoted on a
stock exchange of that State) if the alienation takes élace
to a resident of the first-mentioned State and if the period

between acquisition and alienation does not exceed one year.

ARTICLE 14

Independent Personal Services

1. Income derived by a resident of one of the
Contracting States in respect of professional services or
other activities of an independent character shall be
taxable only in that State. However, such income may also
be taxed in the other Contracting State if such services or
activities are performed in that other State and if:

a) the resident has a fixed base regqularly
available to him in that other State for the purpose of

performing those services or activities; or
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b) the resident is present in that other State for
the purpose of perfofming those services or activities
for a period or periods exceeding in the aggregate 183
days in any continuous period of 12 months.

In such circumstances, only so much of the income as is
attributable to that fixed base or is derived from the
services or activities performed during his presence inAthat
other State, as the case may be, may be taxed in that other
State.

2. Income derived by an enterprise of one of the
Contracting States in respect of professional services or
other activities of a similar character shall be taxable
only in that State. However, such income may alsc be taxed
in the other Contracting State if such services or
activities are performed in that other State and if:

a) the enterprise has a permanent establishment in
that other State through which the services or
activities are performed; or

b) the period or periods during which the serv;ces
or activities are performed exceed in the aggregate 183
days in any continuous period of 12 months.

In such circumstances only so much of the income as is
attributable to that permanent establishment or to the
services or activities performed in that other State, as the
case may be, may be taéed in that other State. In either

case the Republic of Turkey may levy a withholding tax on
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such income. However, the recipient of such income, having
been subjected to such a tax, may elect to be taxed on a net
basis in respect of such income in accordance with the
provisions of Article 7 (Business Profits) of this Agreement
as if the income were attributable to a permanent
establishment of the enterprise situated in that other

State.

_ARTICLE 15
Dependent Personal Services
1. Subject to the provisions of Articles 16

(Directors' Fees), 18 (Pensions and Annuities), 19
(Government Service), and 20 (Students, Apprentices, and
Teachers), salaries, wages, and other similar remuneration
derived by a resident of a Contracting State in respect of
an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If
the employment 1is so exercised, such remuneration as is
derived therefrom may be taxed in that other State.

. 2. Notwithstanding the provisions of paragraph 1,
remuneration derived by a resident of a Contracting State in
respect of an employment exercised in the other Contracting
State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for
a period or periods not exceeding in the aggregate 183

days in any continuous period of 12 months;
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b) the remuneration is paid by, or on behalf of,
an employer who is not a resident of the other State:;
and
c) the remuneration is not borne by a permanent
establishment or a fixed base which the employer has in
the other State.

3. Notwithstanding the preceding provisions of this
Article, remuneration derived by a resident of a Contracting
State in respect of an employment as a member of the regular
complement of a ship or aircraft operated in international
traffic by an enterprise of the other Contracting State may

be taxed in that other Contracting State.

ARTICLE 16

Directors' Fees
Directors' fees and other similar paymeﬁts derived by a
resident of a Contracting State for services rendered in the
other Contracting State in his capacity as a member of the
board of directors of a company which is a resident of the

other State may be taxed in that other State.

ARTICLE 17
Artistes and Athletes
1. Notwithstanding the limitations of Articles 14
(Independent Personal Services) and 15 (Dependent Personal

Services), income derived by a resident of a Contracting
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State as an entertainer, such as a theatre, motion picture,
radio, or television artiste, or a musician, or as an
athlete, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other
State, except where the amount of the gross receipts derived
- by such entertainer or athlete from such activities does not
exceed 3,000 United States dollars or its equivalent in
Turkish lira for the taxable year concerned.

2. Where income in reépect of activities exercised by
an entertainer or an athlete in his capacity as such accrues
not to that entertainer or athlete himself but to another
person, that income’may, notwithstanding the provisions of
Articles 7 (Business Profits) and 14 (Independent Personal
Services), be taxed in the Contracting State in which the
activities of the entertainer or athlete are exercised,
unless the entertainer or athlete establishes that neither
he nor any person related to him participated directly or
indirectly in the profits of that other person in any
manner, including the receipt of deferred remuneration,
bonuses, fees, dividends, partnership distributions, or
other distributions. |

3. The provisions of paragraphs 1 and 2 shall not
apply to income derived from activities performed in a
Contracting State by entertainers or athletes if such
activities are substantially supported by a non-profit

organization of the other Contracting State or by public
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funds of the other Contracting State or a political

subdivision or a local authority thereof.

ARTICLE 18
Pensions and Annuities

1. Subject to the provisions of paragraph 2 of Article
19 (Government Service), pensibns and other similar
remuneration paid to a resident of a Contracting State in
consideration of past employment, whether paid periodically
or in a lump-sum, shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1,
payments made by a Contracting State undef the provisions of
the social security or similar legislation of that State to
a resident of the other Contracting State or to a citizen of
the United States shall be taxable only iﬁ the first-
mentioned State.

3. Annuities derived and beneficially owned by an
individual resident of a Contracting State shall be taxable
only in that State. The term "annuities" as used in this
paragraph means a stated sum paid periodically at stated
times during a specified number of years, under an
obligation to make the payments in return for adequate and
full consideration (other than services rendered) in money

or money's worth.




ARTICLE 19

Government Service

1. a) Remuneration, other than a pension, paid by a
Contracting State or a political subdivision or a local
authority thereof, to an individual in respect of
services rendered to that State or subdivision or
authérity shall be taxable only in that State.

b) However, such remuneration shall be taxable
only in the other Contracting State if the services are
rendered in that State and the individual is a resident
of that State who:

| (i) is a national of that State; or
(ii) did not become a resident of that State
solely for the purpose of rendering the services.
2. . a) Any pension paid by, or out of funds created
by, a Contracting State or a political subdivision or a
local authority thereof, to an individual in respect of
services rendered to that State or subdivision or
authority shall be taxable only in that State.

b) However, such pension shall be taxable only in
the other Contracting State if the individual is a
resident of, and a national of, that State.

3. The provisions of Articles 15 (Dependent Personal
Services), 16 (Directors' Fees), and 18 (Pensions and
Annuities) shall apply to remuneration and pensions in

respect of services rendered in connection with a business
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carried on by a Contracting State or a political subdivision

or a local authority thereof.

ARTICLE 20
Students, Apprentices, and Teachers

1. Payments received for the purpose of maintenance,
education, or training by a student, apprentice, or business
trainee who is, or was immediately before visiting a
Contracting State; a resident of the other Contracting State
and who is present in the first-mentioned State for the
purpose of his full-time education or training shall not be
taxed in that Staté, provided that such payments arise
outside that State.

2. Likewise, remuneration received by a teacher or by
an instructor who is, or was immediately before visiting a
Contracting State, a resident of the other Contracting State
and who is present in the first-mentioned State for a period
or periods not exceeding two years for the purpose of
teaching or engaging in scientific research shall be exempt
from tax in that State on his remuneration from personal
services for teaching or research, provided that such

payments arise outside that State.
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ARTICLE 21
Other Income

1. Items of income of a resident of a Contracting
State, wherever arising, not dealt with in the foregoing
Articles of this Agreement shall be taxable only in that
State.

2. The provisions of paragraph 1 shall not apply to
income, other than income from immovable property as defined
in paragraph 2 of Article 6 (Income from Immovable Property
(Real Property)), if the beneficial owner of such income,
being a resident of a Contracting State, carries on business
in the other Contracting State through a permanent
establishment situated therein, or performs in that other
State independent personal services from a fixed base
situated therein, and the income is attributable to such:
permanent establishment or fixed base. In such case the
provisions of Article 7 (Business Profits) or Article 14

(Independent Personal Services), as the case may be, shall

apply.

ARTICLE 22

Limitation on Benefits

1. A person (other than an individual) which is a
resident of a Contracting State and derives income from the

other Contracting State shall not be entitled under this
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Agréement to relief from taxation in that other Contracting
State unless:
a) more than 50 percent of the beneficial interest
in such person (or in the case of a company, more than
50 percent of the number of shares of each class of the
company's shares) is owned, directly or indirectly, by
one or more individual residents of one of the
Contracting States or citizens of the United States, or
by persons entitled to the benefits of this Agreement
under the provisions of paragraphs 3, 4 or 5; and
b) the income ofﬂsuch person is not used in
substantial part, directly or indirectly, to meet
liabilities (including liabilities for interest or
royalties) to persons who are neither residents of one
of the Contracting States or citizens of the United
States, nor persons entitled to the benefits of this
Agreement under the provisions of paragraphs 3, 4 or 5.
2. The provisions of paragraph 1 shall not apply if
the income derived from the other Contracting State is
derived in connection with, or is incidental to, the active
conduct by such person of a trade or business in the first
mentioned Contracting State (other than the business of
making or managing financial investments, unless these
activities are banking or insurance activities carried on by
a bank or an insurance company), and, in the case of income

derived in connection with the active trade or business, the
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trade or business is substantial in relation to the activity
carried on in the other Contracting State giving rise to the
income in respect of which treaty benefits are being claimed
in that other Contracting State.

3. The provisions of paragraph 1 shall not apply if the
person deriving the income is:

a) a company thch is a resident of a Contracting
State in whose principal class of shares there is a
substantial and reqular trading on a recognized stock
e#change; or

b) a company that is wholly owned, directly or
indirectly, by a company referred to in subparagraph a)
provided that each company in the chain of ownership
used to satisfy the control requirement of this
subparagraph is a resident of a Contracting State.

For purposes of this paragraph, the term "recognized stock
exchange" means:

a) the NASDAQ System owned by the National
Association of Securities Dealers, Inc. and any stock
exchange registered with the Securities and Exchange
Commission as a national securities exchange for
purposes of the Securities Exchange Act of 1934;

b) The Istanbul Stock Exchange: and

c) any other stock exchange agreed upon by the

competent authorities of the Contracting States.
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4. The provisions of paragraph 1 shall not apply to a
Contracting State or a political subdivision or local
authority thereof.

5. The provisions of paragraph 1 shall not apply if
the income derived from the other Contracting State is
derived by a not-for-profit organization that, by virtue of
that status, is generally exempt from income taxation in its
Contracting State of residence, provided that

a) more than half of its annual support is
expended for the benefit of qualified persons, or

b) more than half of its annual support is derived
from qualified persons.

The term "qualified person® means:

a) a person (including an individual) that is
entitled, under paragraphs 1, 3, 4 or 5 of this
Article, to the benefits of this Agreement, or

b) a citizen of the United States.

6. A person that is not otherwise entitled to the
benefits of this Agreement by reasons of the other
provisions of this Article may, nevertheless, be granted the
benefits of this Agreement if the competent authority of the

State in which the income in question arises so determines.




-42-
ARTICLE 23
Relief from Double Taxation

1. 1In accordance with the provisions and subject to
the limitations of the law of the United States (as it may
be amended from time to time without changing the general
principle hereof), the United States shall allow to a
resident or citizen of the United States as a credit against
the United States tax on income:

a) the tax paid on income to Turkey by or on
behalf of such citizen or resident; and

b) in the case of a United States company owning
at least 10 percent of the voting stock of a company
which is a resident of Turkey and from wh%ch the United

States company receives dividends, the tax paid on

income to Turkey by or on behalf of the distributing

company with respect to the profits out of which the
dividends are paid.
For the purposes of this paragraph, the taxes referred ﬁo in
subparagraph a) of paragraph 2 and paragraph 3 of Article 2
(Taxes Covered) shall be considered income taxes.

2. Where a resident of Turkey derives income which, in
accordance with the provisions of this Agreement, may be
taxed in the United States and in Turkey, Turkey shall,
subject to the provisions of Turkish taxation laws regarding
credit for foreign taxes (as they may be amended from time

to time without changing the general principles hereof),
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allow as a deduction from the tax on income of that person,
an amount equal to the tax on income paid in the United
States. Such deduction shall not, however, exceed that part
of the income tax computed in Turkey before the deduction is
given, which is appropriate to the income which may be taxed
in the United States.

3. For the purposes of allowing relief from double
taxation pursuant to this Article, and subject to such
source rules in the domestic laws of the Contracting State
as apply for the purpose of limiting the foreign tax credit,
income derived by a resident of a Contracting State which
may be taxed in the other Contracting State in'accordance
with this Agreement (other than solely by reason of
citizenship in accordance with paragraph 3 of Article 1
(Personal Scope)) shall be deemed to arise in that other
State.

The rules of this paragraph shall not apply in determining
credits against United States tax for foreign taxes other
than the taxes referred to in subparagraph a) of paragraph 2

and paragraph 3 of Article 2 (Taxes Covered).

ARTICLE 24
Non-Discrimination
1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any taxation or:

any requirement connected therewith which is other or more




—-44-
burdensome than the taxation and connected requirements to
which nationals of that other State in the same
circumstances, in particular with respect to residence, are
or may be subjected. This provision shall apply to persons
who are not residents of one or both of the Contracting
States.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State shall not be less favorably levied in that
other State than the taxation levied on enterprises of that
other State carrying on the same activities.

3. Except where the provisions of paragraph 1 of
Article 9 (Associated Enterprises), paragraph 7 of Article
11 (Interest), or paragraph 6 of Article 12 (Royalties)
apply, interest, royalties, and other disbursements paid by
a resident of a Contracting State to a resident‘of the other
Contracting State shall, for the purposes of determining the
taxable profits of the first-mentioned resident, be
deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled, directly or
indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-
mentioned State to any taxation or any requirement connected

therewith which is other or more burdensome than the
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taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be
subjected.

5. The provisions of this Article shall not be
construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal
allowances, reliefs, aﬁd reductions for taxation purposes on
account of civil status or family responsibilities which it
grants to its own residents.

6. Nothing in this Article shall be construed as
preventing a Contracting State from imposing the taxes
described in paragraph 4 of Article 10 (Dividends) or
subparagraph b) of paragraph 4 of Article 11 (Interest).

7. The provisions of this Article shall,
notwithstanding the provisions of Article 2 (Taxes Covéred),
apply to taxes of every kind and description imposed by a
Contracting State or a political subdivision or local

authority thereof.

ARTICLE 25
Mutual Agreement Procedure .

1. Where a person considers that the actions of one or
both of the Contracting States result or will result for him
in taxation not in accordance with the provisions of this
Agreement, he may, irrespective of the remedies provided by

the domestic law of those States, present his case to the




-] 6.-
competent authority of the Coﬁtracting State of which he is
a resident or a national.

2. The competent authority shali endeavour, if the
objection appears to it to be justified and if it is ‘not
itself able to arrive at a satisfactory solution, to resolve
the‘case by mutual agreement with the competent authority of
the other Contracting State, with a view to the avoidance of
taxation which is not in accordancé with the Agreement. Any
agreement reached shall be implemented notwithstanding any
time limits or other proceddral limitations in the domestic
law of the Contracting States, provided that the competent
authority of therther Contracting State has received
notification that such a case exists within five years from
the end of the taxable year to which the case relates.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or
application of the Agreement. In particular the competent
authorities of the Contracting States may agree:

a) to the same attribution of income, deductions,

credits, or allowances of an enterprise of a

Contracting State to its permanent establishment

situated in the other Contracting State;

b) to the same allocation of income, deductions,

credits, or allowances between persons;
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c) to the same characterization of particular
items of income;
d) to the same application of source rules with
respect to particular items of income;
e) to a common meaning of a term;
f) to increases in any specific dollar amounts
referred to in the Agreement to reflect economic or
monetary developments; and
g) to the application of the provisions of
domestic law regarding penalties, fines, and interest
in a manner consistent with the purposes of the
Agreement.
They may also consult together for the elimination of double
taxation in cases not provided for in the Agreement.

4. The competent authorities of the Contracting States
maf communicate with each other directly for the purpose of
reaching an agreement in the sense of the preceding

paragraphs.

ARTICLE 26
Exchange of Information
1. The competent authorities of the Contracting States
shall exchange such information as is necessary for carrying
out the provisions of this Agreement or of the domestic laws
of the Contracting States concerning taxes covered by the

Agreement insofar as the taxation thereunder is not contrary
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to the Agreement. The exchange of information is not
restricted by Article 1 (Personal Scope). Any information
received by a Contracting State shall be treated as secret
in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to
persons or authorities (including courts and administrative
bodies) involved in the assessment, collection, 6r
administration of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the
taxes covered by this Agreement. Such persons or
authorities shall use the‘information only for such
purposes. They may disclose the information in public court
proceedings or in judicial decisions.

2. Ip no case shall the provisions of paragraph 1 be
construed so as to impose on a Contracting State the
obligation:

a) to carry out administrative measures at
variance with the laws and the administrative practice
of that or of the other Contracting State;

b) to supply information which is not obtainable
under the laws or in the normal course of the
administration of that or of the other Contracting
Stafe:

c) to supply information which would disclose any
trade, business, industrial, commercial, or

professional secret or trade process, or information
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the disclosure of which would be contrary to public
policy (ordre public).

3. If the information is requested by a Contracting
State in accordance with this Article, the other Contracting
State shall obtain the information to which the request
relates in the same manner and to the same extent as if the
tax of the first-mentioned State were the tax of that other
State and were being imposed by that other State. If
specifically requested by the competent authority of a
Contracting State, the competent authority of the other
Contracting State, to the maximum extent possible under the
laws and administrative practices and procedures éf that
other State, shall provide information under this Article in
a form consistent with the purposes of the request.

4. For the purposes of this Article, the Agreeﬁent
shall apply, ﬁotwithstanding the provisions of Article 2
(Taxes Covered), to taxes of every kind imposed by a

Contracting State.

ARTICLE 27

Menbers of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal
privileges of members of diplomatic missions or consular
posts under the general rules of international law or under

the provisions of special agreements
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ARTICLE 28
Entry into Force
"l. This Agreement shall be ratified and the
instruments of ratification shall be exchanged at

as soon as possible.

2. The Agreement shall enter into force upon the
exchange of instruments of ratification and its provisions
shall have effect:

a) in respect of taxes withheld at source, for
amounts paid or credited on or after the first day of
January next following the date on which the Agreement
enters into force; and

b) in respect of other taxes, for taxable periods
beginning on or after the fi;st day of January next
following the date on which the Agreement enters into

force.

ARTICLE 29
Termination
This Agreement shall remain in force until terminated

by a Contracting State. Either Contracting State may
terminate the Agreement at any time after 5 years from the
date on which the Agreement enters into force, provided that
at least 6 months prior notice of termination has been given
through diplomatic channels. In such event, the Agreement

shall cease to have effect:
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a) in respect of taxes withheld at source, for
amounts paid or credited on or after the first day of
“January next following the expiration of the é months
period;
k) in respect of other taxes, for taxable periqu
beginning on or after the first day of January next

following the expiration of the 6 months period.

IN WITNESS WHEREOF, the undersigned, being duly

authorized by their respective Governments, have signed this

Agreement.

DONE at \$3Q5Xﬂ?ﬁ5¥or\‘ ,in duplicate, this
‘ﬁaa&\-eAg}ﬁ\\ day of Mavreh 1946, in the
English and Turkish languages, the texts having equal
authenticity.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF

{ERICA: THE REPUBLIC OF TURKEY:

B, Anfeoton

UNITED STATES OF




PROTOCOL

At the moment of signing the Agreement Between the
Government of the United States of America and the
Government of the Republic of Turkey for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with
Respect to Taxes on Income, the undersigned have agreed that
the following provisions shall form an integral part of the
Agreenment.

I. Ad Article 4 {(Resident)

It is understood that, for purposes of determining whether a
citizen or national of a Contracting State is a resident of
that Contracting State for purposes of this Agreement, the
principles of subparagraphs a) through d) of paragraph 2 of
Article 4 shall be applied to determine whether such citizen
or national is a resident of the United States, Turkey, or
any third country. :

II. Ad Article 7 (Business Profits

In respect of paragraph 1 of Article 7, profits derived from
the sale of goods or merchandise of the same or similar kind
as those sold, or from other business activities of the same
or similar kind as those effected, through that permanent
establishment may be considered attributable to that
permanent establishment if it is proved that the sale or
activities were structured in a manner intended to avoid
taxation in the State where the permanent establishment is
situated.

IIT. Ad Article 7 (Business Profits)

In respect of paragraph 3 of Article 7, in determining the
profits of a permanent establishment there shall not be
allowed as deductions payments for interest, royalties,
commissions or other similar payments made to the head
office of the enterprise itself or to other permanent
establishments, unless the payments are reimbursements of
actual expense incurred for the purposes of the permanent
establishment.
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IV. Ad Articles 5 (Permanent Establishment), 7 (Business
Profits) and 14 (Independent Personal Services)

It is understood that income derived by a resident of a
Contracting State from an installation or drilling rig or
ship used for the exploration or exploitation of natural
resources in the other Contracting State shall be treated as
business profits or independent personal services income.

If such income is derived by an enterprise of a Contracting
State from services or activities performed in the other
Contracting State, then that other State may tax such income
only if:

a) the enterprise has a permanent establishment
other than the installation, drilling rig, or ship
itself in that other State through which the services
or activities are performed; or

b) the period or periods during which the services
or activities are performed exceed in the aggregate 183
days in any continuous period of 12 months.

The mere presence of an installation, drilling rig, or ship
shall never constitute a permanent establishment.

v. Ad Articles 7 (Business Profits), 10 (Dividends), 11
(Interest), 12 (Royalties), 13 (Gains), 14 (Independent
Personal Services) and 21 (Other Income)

In applying paragraphs 1 and 2 of Article 7, paragraphs 4
and 5 of Article 10, paragraph 5 of Article 11, paragraph 4
of Article 12, paragraph 3 of Article 13, Article 14, and
paragraph 2 of Article 21, income or gain may be
attributable to a permanent establishment or fixed base even
if the income or gain is deferred until such permanent
establishment or fixed base has ceased to exist.

VI. Ad Article 10 (Dividends)

In respect of paragraph 3 of Article 10, it is understood
that the term dividends in the case of Turkey shall include
distributions from securities investment funds and real
estate investment funds.

VIII. Ad Articles 10 (Dividends) and 11 (Interest)

It is understood that the term "conﬁingent interest, " used
in paragraph 8 b) of Article 11, will be defined in
accordance with the provisions of sections 871(h) (4) and

NOTE: It appears that paragraph VIII on this page may have been intended to be paragraph VII.
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881 (c) (4) of the Internal Revenue Code when such interest
arises in the United States.

VIII. Ad Article 23 (Relief from Double Taxation)

The United States shall allow a credit against the
Alternative Minimum Tax (AMT) for taxes paid to Turkey.

This credit may not offset more than 90 percent of the AMT.
However, foreign tax credits that are unused because of this
90 percent limitation, may be carried forward and backward
to be used against other years' AMT liability. If the
percentage limitation mentioned above for foreign tax
credits is increased under U.S. law, the higher percentage
will be used under this Agreement.

IX. Ad Article 23 (Relief from Double Taxation)

For purposes of paragraph 1 of Article 23, the withholding
tax under Article 94 of Turkey's Income Tax Law will not be
considered an income tax. Thus, whether that tax is a
creditable income tax will depend upon whether it meets U.S.
standards under the Internal Revenue Code.

X. Ad Article 25 (Mutual Agreement Procedure)

It is understood that with respect to paragraph 2 of Article
25 the taxpayer must in the case of Turkey claim the refund
resulting from such mutual agreement within a period of one
year after the tax administration has notified the taxpayer
of the result of the mutual agreement.

DONE at \I\\Qs\\'\“c\}YOn , in duplicate, this
*weﬁkq—e\qM N day of  March 1944, in the English
and Turkish languages, the texts having equal authenticity.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF TURKEY:

@\ é\/a,zf,im-




AMERIKA BIRLESIK DEVLETLER| HUKUMETI ILE TURKIYE
CUMHURIYETI HUKOMETI ARASINDA GELIR UZERINDEN
ALINAN VERGILERDE GIFTE VERGILENDIRMEYI
ONLEME VE VERG| KAGAKCGILIGINA
ENGEL OLMA ANLASMASI

AMERIKA BIRLESIK DEVLETLERI HUKUMETI
VE
TURKIYE CUMHURIYETI HOKUMETI

Gelir lizerinden ahnan vergilerde gifte vergilendirmeyi onleyen ve vergi
kagakgihigina engel olan bir Anlagma yapmak istegiyle

ASAGIDAKI ANLASMAYA VARMISLARDIR:




Madde 1

KISILERE ILISKIN KAPSAM

1. Bu Anlagma'da aksi dngdriilen durumiar hari¢ olmak lizere, bu Anlagma Akit
Devletlerden birinin veya her ikisinin mukimi olan kisilere uygulanacaktir.

2. Bu Anlagma:
a) Akit Devletlerden birinin mevzuati veya
b) Akit Devletler arasinda yapilan diger herhangi bir Anlagma,

tarafindan temin edilen veya lieride temin edilecek olan herhangi bir istisna, muafiyet,
gider indirimi, mahsup veya diger bir indirimi hig bir surette kisitiamayacaktr.

3. Bir Akit Devlet, 4 {incii fikra harig, bu Anlagmanin hi¢ bir hilkmiine bakiimaksizin kendi
mukimierini, (4 Uncii Maddeye (Mukim) gére befirienen); Birlesik Devietler ise kendi vatandasiarini
vatandaslik iligkisi dolayisiyla, sanki bu Anlagma yiiriirilige girmemis gibi vergilendirebilir. Bu amag
bakimindan, "vatandas" terimi, vatandaghg: kaybetmedeki temel amaglanndan biri de vergiden
kaginma olan eski vatandas: da kapsayacak ancak, bu durum bdyle bir kaybi takip eden 10 yillik bir
ddénem i¢in sdzkonusu olacaktir.

4. 3 lincii fikra hiklmleri :

a) Bir Akit Deviet tarafindan, 9 uncu Maddenin (Bagdimli Tesebbdsler) 2 nci fikrasi,
18 inci Maddenin (Emekli Maaslar ve Diizenli Odemeler) 2 nci fikrast, 23 {inci
Madde (Cifte Vergilendirmenin Onlenmesi), 24 iincli Madde (Ayrim
Yapilmamasi) ve 25 inci Madde {Karsilikli Anlagma Usulil) ile saglanan
menfaatieri; ve

b) Bir Akit Devlet tarafindan, 19 uncu (Kamu Gdrevleri), 20 nci (Qdrenciler,
Stajyerler ve Odretmenler) ve 27 nci (Diplomat Hiiviyetindeki Memurlar ve
Konsolosluk Memurlari) Maddeler ile bu Devlietin vatandag: olmayan veya bu
Devlette g6gmen statiisliyle bulunmayan gergek Kigilere saglanan menfaatieri,

etkilemeyecektir.
5. 2 (b} bendi hikiimlerine bakiimaksizin;

a) Akit Devietlerin taraf olabilecedi diger herhangi bir anlagmaya bakiimaksizin, bir
tedbirin bu Anlagma kapsaminda yer alip almayacagi konusundaki bir ihtilaf,
yainizca bu Anlagmanin 3 incl Maddesinin (Genel Tanimlar) 1(h) bendinde
tanimlanan Akit Devletlerin yetkili makamiari tarafindan degeriendirilecek ve bu
ihtilafa yalnizca bu Anlagmada belirlenen usiil ve ydntemler uygulanacaktir.




b) Yetkili makamiar bir vergilendirme tedbirinin bu Anlagma kapsaminda yer
almadigini beliriemedidi siirece, Tarifeler ve Ticaret Genel Anlagmasi gercevesinde
mallarin ticaretine uygulanabilen milli muamele veya en gok kayrifan Glke gibi
ylUklmilildkler harig olmak (izere, sézkonusu tedbire vainizca bu Anfagmanin
ayrim yapmama yikimidlikleri uygulanacaktir. Di§er herhangi bir aniagmada
yer alan milli muamele veya en ¢ok kayrilan {ilke ylikimlGiGda bu tedbir
bakimindan uygulanmayacaktir,

¢) Bu fikranin amaglarn bakimindan bir "tedbir"; bir yasa, dizenleme, kural,
proseddr, karar, idari eylem veya dider herhangi bir sekildeki tedbirdir.




Madde 2

KAVRANAN VERGILER

1. Bu Anlagma, ne gekilde alindigina bakiimaksizin, her bir Akit Devlette gelir lizerinden
alinan vergilere uygulanacaktir,

2. Anlagmanin uygulanacagi su anda gegerli olan vergiler, 6zellikle:

a) Tdrkiye'de:

i} Gelir vergisi;

i} Kurumiar vergisi;

iii) Gelir vergisi ve kurumlar vergisi Gizerinden alinan fon payi
(Bundan béyle “Tirk Vergisi" olarak bahsedilecektir);

b) Birlegik Devletierde: Dahili Gelir Kanununa gére alinan Federai gelir vergileri
(Biriktirilen kazanglar vergisi, gahsi ofarak elde tutulan girket vergisi ve sosyal
glivenlik vergileri harig) ve 6zel vakiflaria lgili olarak alinan ézel vergilerdir.
(Bundan bdyle "Birlegik Devletler Vergisi “ olarak bahsedilecektir).

3. Anlasma ayn zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere ilave olarak
veya onlarin yerine alinan ve mevcut vergilerie ayni nitelikte olan veya onlara énemli oiglide

benzeyen vergilere de uygulanacaktir. Akit Devletlerin yetkili makamiar, ilgili vergi mevzuatiarinda
yaptlan énemli degisiklikleri birbirlerine bildireceklerdir.




Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglari yéniinden, metin aksini dngdrmedikge:

a) (i) "Tirkiye" terimi, Tirkiye Cumhuriyeti topraklarini ve ayni zamanda Tiirkiye'nin
ulusiararas: hukuka gére dogal kaynaklarini arama ve igletme konusunda
lizerinde egemenlik haklarina sahip oldugu kita sahanhgini ifade eder;

(ii) "Birlegik Devietler” terimi, Amerika Birlegik Devietleri'ni ifade eder, fakat Puerto
Rico'yu, Virgin Adalar’ni, Guam't veya Birlegik Devletler’in diger toprak ve
dlkelerini kapsamaz. Bu terim, cografi anlamda kullanildiginda, Birlesik
Devletier’'e dahil eyaletleri, Columbia Bdlgesi'ni ve Birlegik Devletler'in
uluslararast hukuka gdre belirlenmis i¢ sulart ile karasularini ifade eder; bir de
Birlesik Devietier’in uiuslararasi hukuka gére egemenlik hakiarina sahip oldugu
veya egemenliik veya yargi haklar kullandig! karasularina bitisik denizleri, deniz
yatakiarini ve denizalti toprakiarini kapsar.

b) “Bir Akit Deviet" ve "diger Akit Devlet" terimleri metnin geregine goére, Tlirkiye
veya Birlesik Devletler anlamina gelir;

. ¢) "Kisi” terimi, bir gercek Kisiyi, sirketi ve Kkigilerin olusturdugu diger herhangi bir
kurulusu kapsamina alir; ‘

d) “Sirket" terimi, herhangi bir kurum veya vergileme yéniinden kurum olarak
muamele géren herhangi bir kurulus anlamina gefir;

e) Bir sirket:

{i) Kanuni merkezini Tiirk Ticaret Kanununa gére Tirkiye'de tescil
ettirmisse, Tirkiye'de; veya

(i1) Birlegik Devietlerin veya onun herhangi bir politik alt béllimiiniin mevzuatina
gdre olusturuimus, kuruimus veya kurumiasmis ise Birlesik Devietier'de,

“kurumlasilan yer“e sahiptir;

f} "Vatandas” terimi:

(i) Tiirkiye yéniinden, Tiirk vatandashgini Tirk Vatandagtik Kanunu geregince
elde eden herhangi bir gercek kisiyi ve Tirkiye'de yiririiikte olan mevzgat
geregdince statii kazanan herhangi bir hilkmi gahsi, ortakligi veya dernegi;

(ii) Birlesik Devletler ydniinden, Birlesik Devletler vatandast olan herhangi bir
gergek kisiyi ve Birlesik Devletler veya onun herhangi bir politik alt béiGminin
mevzuat! geregince statii kazanan herhangi bir sirketi, dernegi veya diger-
kuruluslan

ifade eder;




g) "gir Akit Devletin tesebbisi"” ve "diger Akit Devletin tesebbisii" terimleri sirasiyla,
bir Akit Devletin bir mukimi tarafindan isletilen tegebbils ve diger Akit Devletin bir
mukimi tarafindan isletilen tegebbis aniamina gelir;

h} "Yetkili makam" terimi:
(i) Turkiye yoniinden, Maliye Bakanini veya onun yetkili temsilcilerini;
(ii) Birlesik Devletler yoniinden, Hazine Bakanini veya onun temsilcisini;
ifade eder;
i) "Uluslararasi trafik” terimi, bir Akit Devletin tegebbisi tarafindan, yalnizca diger
Akit Devletin sinirlar iginde gergeklestirilen tagimacilik harig, gemi veya ugak
igletilerek yapilan tasimacilidi ifade eder.
2. Bir Akit Devletin bu Anlagmay: uygulamasi bakimindan, Anlagmada tammlanmamig
herhangi bir terim, metin aksini dngormedikge veya yetkili makamiar 25 inci Madde {Karsilikii

Anlasma Usulil) hiikiimlerine uygun olarak ortak bir anlam Uzerinde gériis birligine varmadikga, bu
Anlagmaya konu tegkil eden vergilerin yer aldi§: Devletin mevzuatinda éngériilen aniami tagir.




Madde 4
MUKIM

1. Bu Anlagmanmin amaglart bakimindan, "bir Akit Devietin mukimi® terimi, o Devietin
mevzuati geredince ev, ikametgah, ydnetim yeri, kurumlasiian yer veya benzer yapida diger
herhangi bir kriter nedeniyle vergi miikellefiyeti altina giren Kkisi anlamna gelir. Sukadar ki, bir
ortakhik veya benzeri biinyede vergilenmeyen kuruluslar {pass-through entities), mamelek veya vakif
tarafindan elde edilen veya bunlar tarafindan &denen gelirler yénlinden, bu terim yalmzca,
sézkonusu ortaklik veya benzeri kurulus, mamelek veya vakfin elde ettidi gelir, bu Devlette, bir
mukimin geliri olarak, gerek buniarin kendileri {izerinde gerekse bunlarn ortaklarinin, lehdarlarinin,
dyelerinin veya vakfedenlerinin (zerinde, vergiye tabi oidugu taktirde uyguianacaktir. Terim,
yalnizea o lilkkedeki kaynaklardan elde edilen gelir nedeniyle vergiye tabi tutulan herhangi bir Kisiyi
kapsamaz.

2. 1 inci fikra hikimieri dolayisiyla bir gergek Kisi her iki Akit Devlette de mukim
oldugunda, bu kiginin durumu agagidaki kurallara gdre belirlenecektir:

a) Kisgi, daimi olarak kalabilecegdi bir meskenin bulundugu Devletin mukimi kabul
edilecektir. Eger bu kisinin her iki Deviette de daimi ofarak kalabilecegi bir
meskeni varsa, Kisisel ve ekonomik iligkilerinin daha yakin oldugu Devletin
mukimi kabul edilecektir (hayati menfaatlerin merkezi),

b) Eger kisinin hayati menfaatierinin merkezinin yer aldidt Devlet saptanamazsa
veya Kisinin her iki Devlette de daimi olarak kalabilecegi bir meskeni yoksa,
kalmayi adet edindigi evin bulundugu Devletin mukimi kabul edilecektir;

c) Eger kiginin her iki Devlette de kaimay: adet edindigi bir ev varsa veya her iki
Devlette de bdyle bir ev s6zkonusu degilse, vatandagi bulundugu Devletin
mukimi kabul edilecektir;

d) Eger kisi her iki Devletin de vatandagiysa veya aksine her iki Devletin de
vatandag! degdilse, AKit Devietlerin yetkili makamiari sorunu Kargilikhi anlagmayia

gbzeceklerdir.

3.1 inci fikra hiikiimleri dolayisiyla bir sirket her iki Akit Devietin de mukimi oldugunda, bu
sirket kurulus yerinin bulundudu Devletin mukimi kabul edilecektir.

4. 4 inci fikra hiikiimleri dolayisiyla gergek kigi veya sgirket oimayan bir Kigi, her iki Akit
Devietin de mukimi oidudunda, Akit Devletlerin yetkili makamfarl sorunu kargiikh anlagma yoluyia
gcbzecekier ve bu Anlagmanin sézkonusu kigiye uygulanis geklini tespit edeceklerdir.




Madde 5
ISYERI

1. Bu Anlagmanin amaglar bakimindan “igyeri* terimi, bir tegebbdstin iginin tamamen veya
kismen yiritildigd ige iligkin sabit bir yer anlamina gelir.

2. “igyeri" terimi dzellikle sunlar kapsamina alir:
a) Yonetim yeri;
b) Sube;
¢} Biiro;
d) Fabrika;
e) Atelye;

f) Maden ocagi, petrol veya dogal gaz kuyusu, tag ocagi veya dogal kaynakiarnn
gikariidigs diger herhangi bir yer ve

g} Aiti ayt asan bir silire devam eden bir ingaat santiyesi, yapim, montaj veya kurma
projesi.

3. Bu Maddenin daha énceki hiikiimieri ile bagh kalinmaksizin, "igyeri* teriminin asagidaki
hususian kapsamadid! kabul edilecektir:

a) Tegebbiis olanaklarinin, sadece tegebbiise ait mallarin veya ticari egyanin
depolanmas!, teshiri veya teslimi amaciyla kullamimasi;

b) Tegebbiise ait mal veya ticari egya stoklarinin sadece depolama, teshir veya
testim amaciyla elde tutuimast;

c) Tesebbiise ait mal veya ticari egya stoklarinin sadece bir bagka tesebbiise
iglettiriimesi amaciyla elde tutuimasi;

d) ise iligkin sabit bir yerin sadece tegebbis i¢in mal veya ticari esya satin alma
veya bilgi toplama amaciyla elde tutuimas;

e) ise iligkin sabit bir yerin tesebbiis igin sadece hazirlayici veya yardimci karakter
tagivan dider herhangi bir isin yapiimasi amaciyla elde tutulmasy;

f) ise iliskin sabit bir yerin sadece (a) ila (e) bentlerinde bahsedilen
faaljyetlerin bir veya birkagini bir arada icra etmek igin elde tutulmasi; ancak bu
faaliyetierin bir arada icra edilmesi sonucunda kendini gdsteren toplu faaliyetin

hazirfayict veya yardimel karakterde oimasi.




4, ,1 ingi ve 2 nci fikra hiikimlerine bakilmaksizin, bir Kisi (5 inci fikra hikminin
uygulanacags bagimsiz nitelikteki acente diginda), bir ARit Deviette diger Akit Devietin bir tegebblsi
namina hareket ederse, asagidaki sartlarla bu tegebbiis, ilk bahsedilen Devlette bu kiginin
gergeklestirdigi her tlirili faaliyet dolayisiyla bir igyerine sahip kabui edilecektir. Eger bu Kisi:

a) iik bahsedilen Devlette tegebbiis adina mukavele akdetme yetKkisine
sahip olur ve bu yetkisini mutaden kulfanirsa igyerinin varlidi kabul edilecektir:
sukadar ki, bu kiginin faaliyetlerinin 3 lincii fikrada bahsedilen ve ige iligkin sabit bir
yerden yiiriitlild{ikleri taktirde bu sabit yeri sézkonusu fikra hiik(imleri cergevesinde
igyeri haline getirmeyecek faaliyetlerle sinirli olmamasi; veya

b) Bdyle bir yetkisi oimamasina ragmen, tesebblis adina diizenli olarak sevketti§i
mallardan veya ticari esyadan ilk bahsedilen Devlette mutaden mal veya ticari esya
stoku bulundurursa. Bu bendin dnceki hiikkdmlieri, Kiginin vergiden kaginmak
amaciyla sadece mailarin veya ticari esyanin siirekli sevkini degil, ayns zamanda
satig akdinin fiillen gergeklestiriimesi harig, mallarin veya ticari egyalarin satigi ile
ilgili her tiirld baglantili faaliyeti yerine getirdiginin kanittanmasi durumunda
uygulanacaktir.

5. Bir AKit Devlet tesebbiis(, diger Akit Devlette iglerini sadece bir simsar, bir genel
komisyon acentesi veya badimsiz statiide diger herhangi bir acente vasitasiyla ylrittigd igin bu
diger Akit Deviette bir isyerine sahip kabul olunmayacaktir; gsukadar ki, bu kigilerin kendi iglerine
olagan sekilde hareket etmeleri sarttir.

6. Bir Akit Devietin mukimi olan bir sirket, diger Akit Devletin mukimi olan veya diger
Devilette ticari faaliyette bulunan bir girketi (bir igyeri vasitasiyla veya diger bir sekilde) kontrol eder,
ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri i¢in bir igyeri
olusturmayacaktir, ‘




Madde 6

GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir AKit Deviet mukiminin diger Akit Devlette buiunan gayrimenkul variiklardan elde ettidi
gelir (tanm veya ormanciliktan elde edilen gelir dahil), bu diger Devlette vergilendirilebilir.

2. "Gayrimenkul variik” terimi, bahse konu varfigin yer aldigi Akit Devletin mevzuatina gére
tanimianacaktir. Terim her hallikarda gayrimenkul varliga miiteferri varlikiar, tarim ve ormancilikta
kullamian araglart ve hayvanlan, her g¢esit dalyanlari, ézel hukuk hiikiimlerinin uygulanacad:
gayrimenkul milkiyetine iliskin haklan, gayrimenkul intifa haklarini ve maden ocakiariun,
kaynaklarin ve diger dogal kaynaklarin igletme hakkindan veya isletilmesinden dogan sabit ya da
degisken odemeler (izerindeki haklan kapsayacaktir; gemiler, vapuriar ve ugaklar gayrimenkul
varlik olarak kabuj edilmeyecektir.

3. 1 inci fikra hiikOimieri, gayrimenkul varligin dogrudan kuitanimindan, kiralanmasindan
veya diger herhangi bir sekilde kullanimindan elde edilen gelire uygulanacaktir.

4. 1 inci ve 3 {inci fikralarin hiikiimleri aynt zamanda, bir tegebbiisiin gayrimenkul
variiklardan eide eftigi gefir ile serbest mesliek faaliyetlerinin icrasinda kuffandan gayrimenkul
varliklardan elde edilen gelire de uygulanacaktir.




Madde 7
TICARI KAZANCLAR

1. Bir Akit Devlet tegebblsiine ait kazang, sdzkonusu tegebbls diger Akit Devlette yer alan
bir isyeri vasitasiyla ticari faaliyette bulunmadik¢a, sadece ilk bahsedilen Devlette
vergilendirilecektir. Eger tesebbiis yukarida bahsedilen gekilde ticari faaliyette bulunursa,
tegebblislin kazanglart bu diger Deviette, isyerine atfedilebilen miktarla sinirli oimak lizere,
vergilendirilebilir,

2. 3 dnci fikra hilkimleri sakii kaimak (izere, bir Akit Deviet tegebbliisi diger AKkit Deviette
yer alan bir igyeri vasitasiyla ticari faaliyette bulunursa bu taktirde, bu igyerine, her iki Akit Deviette
de, ayni veya benzer kogullar altinda, ayni veya benzer faaliyetlierde bulunan, tamamen ayn ve
badimsiz bir tegebblsten ne miktarda bir ticari kazang elde etmesi bekienecekse ayr miktarda bir
kazang atfedilecektir.

3. Bir isyerinin kazanci belirlenirken, isyerinin bulundudu Deviette veya bagka herhangi bir
yerde yapilan ve ydnetim ve genel idare giderlerini de kapsamina alan, isyerinin amaglarina uygun
diigen giderierin indiriimesine miisaade edilecektir.

4. igyerine, isyeri tarafindan tesebbis adina sadece mal veya ticari egya satin alinmasi
dolayisiyla hig¢ bir kazang atfediimeyecektir.

5. Bu Anlasmanin amagclart bakimindan igyerine atfedilen kazanglar, sadece bu isyerinin
varliklan veya faaliyetieri dolayisiyla elde edilen kazanglarn kapsamina alacaktir.

6. Kazang, bu Anlasmanin baska maddelerinde ayn olarak diizenlenen gelir unsuriarini da
kapsamina aididinda, o maddeierin hdklmieri bu madde hiki{imierinden etkilenmeyecektir.




Madde 8
GEMICILIK VE HAVA TA§!MACIL!<§!

1. Bir Akit Devlet tegebbilsiinin uluslararast trafikte gemi veya ugak isletmecilijinden eide
ettigi kazang, sadece bu Devlette vergilendirilebilecektir.

2. Bu maddenin amaglart bakimindan, gemi veya ucaklann uluslararasi trafikte
igtetiimesinden elde edilen kazanglar, gemi veya ugakliarin kiralanmasindan elde edilen kazanglan
da, s6zkonusu kiralama kazanglarinin, 1 inci fikrada belirtilen diger kazanglarnn yanisira anzi olarak
elde edilmis oimasi sartiyla kapsar.

3. Bir Akit Deviet tegebbiisiinln, ulusiararasi trafikte kullanilan konteynerlerin (gekici,
mavna ve konteyner tasimacihid: ile igili ekipmanlar dahil) kullanimindan, bakimindan veya
kiralanmasindan elde ettigi kazangiar, sadece bu Devlette vergilendirilecektir.

4. 1 inci ve 3 lncl fikralanin hikUmleri ayni zamanda, bir ortakliga (poel), bir bagh
igletmeye veya uluslararasi igletilen bir acenteye istirak doiayisiyla elde edilen kazanglara da
uygulanacaktir.




Madde 9

BAGIMLI TESEBBUSLER

1. a) Bir Akit Devlet tegebbiisii dogrudan veya dolayli olarak diger Akit Devlet
tesebblslniin ydnetim, kontrol veya sermayesine Katildiginda veya

b} Aynt Kigiler dogrudan veya dolayli olarak bir Akit Deviet tegebbilisi{iniin ve diger
Akit Devlet tegebblisliniin yénetim, kontrol veya sermayesine katildiginda

ve her iki halde de, iki tegebbiis arasindaki ticari ve mali iligkilerde olugsan veya empoze ediien
kosullar, bagimsiz tesebblsler arasinda olusabilecek kogullardan farkilagtiginda, cimasi gereken;
fakat bu kogullar nedeniyle kendini géstermeyen kazang, o tegebbliislin kazancina eklenebilir ve
buna gore vergilendirilebilir.

2. Bir Akit Devletin kendi tesebbiislerinden birinde kavradig: ve vergiledigi kazang, diger
Akit Deviette vergilendirilen bu diger Devlet tegebbisierinden birinin de kazancini igerebilir. Ayn
zamanda, bu jlk bahsedilen Devletin kavradigi kazang, bildirilen kazang¢ olmayip, bagimsiz
tegebbiisler arasinda olugacak iligkiler gézéniinde tutularak, sonradan bu ilk bahsedilen Devietge
ylrdtiifen hesapiamalar sonucunda belirlenen kazang olabilir. Béyle bir durum kendini
gésterdiginde, eger dider Deviet bu diizenlemenin hakli oldugu kanaatine varirsa, sézkonusu
kazang lzerinden alinan verginin miktarinda gerekli diizeitmeleri yapmak durumundadir. Bu
diizeltme yapilirken, bu Anlagmanin diger hitkiimleri gdzdninde tutulacak ve gerektiginde Akit
Devietlerin yetkili makam!lart birbirierine danigacaklardir.




Madde 10

TEMETTULER

1. Bir AKit Devlet mukimi tarafindan diger Akit Devletin bir mukimine ddenen temettiiler, bu
diger Devlette vergilendirilebilir.

2. Bununla beraber, sdzkonusu temettiiler, ayni zamanda, ddemeyi yapanin mukimi oldugu
Deviette ve bu Devletin mevzuatina gére de vergilendirilebilir; ancak temettiinlin gergek lehdan
dider AKkit Devletin mukimi ise bu sekilde alinacak vergi;

a) gergek {ehdar, temettliyli Sdeyen sirketin oy glciine haiz hisselerinin en az %
10'una sahip bir sirketse, gayrisafi temettii tutarinin ylizde 15'ini;

b) tiim diger durumlarda gayrisafi temettii tutarinin ytizde 20'sini

asmayacaktir.

Temettiilerin bir Birlegik Devietler kigisi olan Dizenlenmis Yatinm S$irketi { Regutated
investment Company} veya bir Tirk kigisi olan Menkul Kiymet Yatinm Ortakiigs veya Menkul Kiymet
Yatirim Fonu tarafindan ddenmesi halinde, (a) bendi degil (b) bendi uygulanacaktir. Bir Birlegik
Devletler kigisi olan Gayrimenkul Yatinm Kurumu veya bir Tlrk kisisi olan Gayrimenkul Yatirnim
Ortakhigt veya Gayrimenkul Yatinm Fonu tarafindan édenen temettiilere (a) bendi uygulanmayacak
ve {B) bendi sadece temettiiniin gergek lehdart olan bir gergek Kisinin Gayrimenku! Yatirim
Kurumu, Gayrimenku! Yatinm Ortaklift veya Gayrimenku! Yatinm Fonunda ylizde 10'dan daha az bir
hissesinin bulunmasi halinde uygulanacak; aksi taktirde i¢ mevzuata gére belirlenmis vergi oran
uygulanacaktir.

3. Bu Maddede kullanilan "temett(i” terimi, hisse senetlerinden, intifa senetlerinden veya
intifa haklarindan, kurucu hisse seneflerinden veya alacak niteliginde oimayip kazanca katimay:
saglayan diger haklardan elde edilen gelirleri, bunun yanisira dagitimi yapan sirketin mukimi oldugu
Devietin vergi mevzuatina gére, vergileme yénilinden hisse senetlerinden elde edilen gefirle aym
muameleyi gdren diger sirket haklarindan elde edilen gelirler ile gelirin dogdugu Akit Devletin
mevzuatinda belirlendidi sekliyle kazanca katiima hakki saglayan veya kazanca bagh olarak
belirlenen, alacak olarak adlandiriimis araglar da dahil olmak Uzere finansal diizenlemelerden elde
edilen gelirleri kapsar.

4. a) Birlesik Devletler mukimi olan bir sirketin, ticari faaliyet icra ettigi Tlirkiye'de yer alan
bir isyerine atfedilebilen kazanglar, bu Anlagmanin diger hiikiimlerine gére
vergilendiriidikten sonra, kalan kisim {izerinden de Tiirk mevzuatina gdre
Tlrkiye'de vergilendirilebilir.

b) Tiirkiye mukimi olan ve Birlegik Devietler'de bir isyerine sahip bulunan veya 6 nci
Maddeye (Gayrimenkul Varlklardan Elde Edilen Gelir) veya 13 lincli Maddenin
(Deger Artis Kazanglar) 1 inci fikrasina gore Birlegik Devletlerde
vergilendirilebilir gelirieri dolayisiyla net esasina gére bu Devlette vergiye tabi
olan bir sirket, bu Anlasmanin diger hUkUmlerinin miisaade ettigi vergiye ilaveten
Birlegik Devietier'de vergiye tabi tutulabilir. Bununia beraber, sézkonusu vergi
sadece girketin ticari kazancinin igyerine atfedilebilen kismi, ve girketin dnceki
ciimlede belirtilen; 6 nc1 Maddeye veya 13 lincti Maddenin 1 inci fikrasina gére
vergiye tabi olan ve sdzkonusu kazang ve gelirin temettd esiti bir miktar) temsil eden
kazang kismi (izerinden alinabilir.




Bu fikrada belirtilen vergiler, bu maddenin 2 nc¢i fikrasinin a} bendinde belirtilen orani
asacak gekilde uygulanmayacaktir.

5. Akit Devletlerden birinin mukimi olan temettli lehdari, temettii Sdeyen sirketin mukim
oldudu diger Akit Devlette yer alan bir igyeri vasitasiyla ticari faaliyette bulunursa veya bir Tirkiye
mukimi, Birlegik Devietlerde bulunan bir sabit yeri kulilanarak Birlesik Devietierde serbest meslek
faaliyetinde bulunursa ve sézkonusu temettiiler bu isyeri veya sabit yere atfedilebiliyorsa 1 inci ve 2
nci fikralarin hiikimleri uygulanmayacaktir. Bu durumda olayina gére, 7 nci (Ticari Kazanglar) veya
14 lincil (Serbest Meslek Faaliyetleri) Madde hiikUmleri uygulanacaktir,

6. Bir Akit Devietin mukimi olan bir girket dider AKit Deviette kazang veya gelir elde
ettiginde, bu diger Devlet, bu sirket tarafindan ddenen temettiiler lizerinden herhangi bir vergi
alamaz. Bunun istisnasini, sézkonusu temettlilerin bu diger Devietin bir mukimine ddenmesi veya
temettii elde edis olay! ile bu diger Deviette bulunan bir igyeri veya sabit yer arasinda etkin bir bag
bulunmas: olusturur.




Madde 11
FAlz

1. Bir Akit Devlette dodan ve diger Akit Devietin bir mukimine &denen faiz, bu diger
Devlette vergilendirilebilir,

2. Bununla beraber, bu faiz elde edildigi Akit Devlette ve o Devletin mevzuatina gére de
vergilendirilebilir; ancak faizin gergek lehdar: diger Akit Devletin bir mukimi ise bu sekiide alinacak
vergi, faizin gayrisafi tutannin yilizde 15'ini agmayacaktir. $u kadar ki, banka, tasarruf kurulusu veya
sigorta girketi gibi bir mali kurulugun her ne tiir olursa olsun verdidi kredilerden kaynakianan
faizler, sézkonusu faizin gayrisafi tutarinin %10’unu asan bir gekilde vergilendiriimeyecektir.

3. 2 nci fikra hilkiimlerine baknlmaks:zin:

a) Birlesik Devletier'de dogan ve Tiirkiye Hiikimetine veya Tiirkiye
Merkez Bankasina ddenen faizler, Birlegik Devletler vergisinden istisna edilecektir;

b) Tirkiye'de dogan ve Birlesik Devletler Hiikiimetine veya Federal Rezerv
Bankasi'na édenen faizler, Tirk vergisinden istisna edilecektir:

¢) Bir Akit Devlette dogan ve diger Akit Devletin Hiik{imeti tarafindan teminat altina
alinan veya sigorta edilen bir borg veya krediden kaynaklanan faizler, ilk bahsedilen
Devlette vergiden istisna edilecektir.

. Yetkili makamiar bu fikranin (¢} bendinin kapsamini karsiiiklt anlasmayla
belirleyecekierdir.

4. Bu maddede kuflanilan "faiz" terimi:

a) ipotek garantisine bagh oisun olmasin veya borglunun kazancina katiima
hakkini tanisin tanimasin her nevi alacaktan dogan gelirleri ve gelirin dogdugu
Akit Devietin mevzuatina gore ikrazat geliri sayillan diger biitiin gelirleri ve
dzellikle, hazine borglanma senetlerinden, tahvillerden ve bonolardan elde edilen
gelirleri ve bu senetiere, tahvillere ve bonolara bagh prim ve ikramiyeleri ifade

eder ve

b} Birlegik Devietler yéniinden, 6 nct Maddeye {Gayrimenkul Variiklardan Elde
Edilen Gelir) veya 13 lncl Maddenin (Deger Artis Kazanglar} 1 inci fikrasina
gore, Birlegik Devietierde bulunan bir igyeri veya sabit yer tarafindan veya ticari ig
veya faaliyetle ilgili olarak 6denen faizler Birlegik Devietlerde net esasinda vergiye
tabi oldugu takdirde, eder varsa bu isyeri, sabit yer veya ticari is veya faaliyet
tarafindan yiiklenilen faiz miktarinin asir kKismins kapsamina alr.

Bununia beraber, faiz terimi 10 uncu Maddede (Temettiiler) belirtilen gelirleri kapsamaz.

5. Bir AKit Devlet mukimi olan faiz lehdari, faizin elde edildigi diger Akit Devlette yer alan
bir igyeri vasitasiyla ticari faaliyette bulunursa veya bir Tirkiye mukimi, Birlegsik Devietlerde
bulunan bir sabit yeri kullanarak Birlegik Devletier’de serbest meslek faaliyetinde bulunursa ve
sézkonusu faiz bu isyeri veya sabit yere atfedilebiliyorsa 1, 2 ve 3 {lncii fikra hiikimleri
uygulanmayacaktir, Bu durumda olayina gére, 7 nci (Ticari Kazanglar) veya 14 {incl {Serbest Mesiek

Faaliyetieri) Madde hiikiimleri uyguianacaktir.




6. Bir Akit Devietin kendisi, politik alt béiimil, mahalli idaresi veya mukimi tarafindan
édenen faizin, o Devlette elde edildigi kabul olunacaktir. Bununia beraber, faiz ddeyen Kisi bir Akit
Devlefte mukim olsun ya da olmasin, o Deviette 8 nci Maddeye (Gayrimenkul Vartiklardan Eide
Edilen Gelir) veya 13 (incli Maddeye (Deger Artis Kazaglar) gore net esas {izerinden vergiye tabi
olan bir igyerine, sabit yere veya ticari ige veya faaliyete sahip oldugunda ve faiz bu igyeri, sabit yer
veya ticari ig veya faaliyet tarafindan ylklenildiginde, sézkonusu faizin igyerinin, sabit yerin veya
ticari is veya faaliyetin bulundugu Deviette elde edildigi kabul olunacaktir. 4 {nci fikranin (b)
bendinde tanimlanan faizin, Birlesik Devletierde dogdugu kabul edilecektir.

7. Alacak karsiliginda &édenen faizin miktari, ddeyici ile gercek lehdar arasinda veya her
ikisi ile bir bagka kigi arasinda varolan dzel iliski nedeniyle, béyle bir iligkinin oimadigi durumlarda
&deyici ve lehdar arasinda kararlagtirilacak miktan astiginda, bu Madde hilkiimieri en son
bahsedilen miktara uygulanacaktir. Bu durumda ilave ddeme, bu Aniagmanin diger hiikiimleri de
dikkate alinarak, her bir Akit Devletin mevzuatina gére vergilendirilecektir.

8. 2 nci ve 3 (nci fikra hiikimleri:

a) Bir Birlesik Devletler gayrimenkui ipotek yatinm aracisindaki (conduit) ortaya
cikan artik faizle (residual interest) ilgili bir agiri ilaveye (an excess inclusion);
veya

b) Birlesik Devletler mevzuatina gére portfdy faizi olarak nitelendiriimeyen bagli faiz
(contingent interest) gegidine ve bunun Tlrk mevzuatina gére esiti miktara

uygulanmayacaktir.

{(a) bendinde tanimianan gelir, faizin dogdugu Akit Devletin i¢ me\"fzuatmg gér_e
vergilendirilebilir. {b) bendinde tamimlanan geiir ise 10 uncu Maddeye (Temettiler) gére bir

temettiliymiis gibi vergilendirilecektir.




Madde 12
GAYRIMADDI| HAK BEDELLERI

1. Bir Akit Devlette dodan ve diger Akit Devletin bir mukimine édenen gayrimaddi hak
bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununia beraber, s6zkonusu gayrimaddi hak bedelieri, elde edildikleri Akit Deviette ve o
Devietin mevzuatina gére de vergilendirilebilir; ancak gayrimaddi hak bedelinin gergek lehdan diger
Akit Devletin bir mukimi ise bu sekilde alinacak vergi, 3 {ncd fikranin {a) bendinde tanimlanan
gayrimaddi hak bedelinin gayrisafi tutarinin ylizde 10‘unu ve 3 incd fikranin (b} bendinde tanimianan
gayrimaddi hak bedelinin gayrisafi tutannin yiizde 5'ini agmayacaktir.

3. Bu maddede kullanilan “gayrimaddi hak bedelleri" terimi:

a) Sinema filmleri, radyo ve televizyon yayiniarinda kullaniimak amaciyla iretilen
filmler, bantlar ve diger reprodiiksiyon araglarina iligkin &demeler de dahii olmak
Uzere, edebi, artistik, bilimsel her nevi telif hakkinin, patentin, alameti farikanin,
desen veya modelin, planin, gizli formiil veya iiretim ydnteminin veya sinai, ticari,
‘bilimsel tecriibeye dayall bilgi birikiminin kullanma imtiyazi veya kullanma hakki
veya satigi (verimlilige, kullanima veya tasarrufa bagh oldudu taktirde) ile;

b) Sinai, ticari veya bilimsel teghizatin kullanma hakki veya kullanma imtiyazi
kargiliginda édenen her tiirili 6demeyi kapsar.

4, Bir Akit Deviet mukimi olan bir gayrimaddi hak bedelinin gergek lehdari, gayrimaddi hak
bedelinin elde edildigi diger Akit Devlette yer alan bir isyeri vasitasiyla ticari faaliyette bulunursa
veya bir Tiirkiye mukimi Birlegik Devletler'de bulunan bir sabit yeri kullanarak Birlesik Devietlerde
serbest meslek faaliyetinde bulunursa ve gayrimaddi hak bedeli bu igyeri veya sabit yere
atfedilebiliyorsa, 1 inci ve 2 nci fikralann hitkiimleri uygulanmayacaktir. Bu durumda olaymna gére, 7
nci {Ticari Kazanglar) veya 14 {incii (Serbest Meslek Faaliyetieri) Madde hiikiimleri uyguianacaktir.

5. Bir Akit Devletin kendisi, politik alt bdlimi, mahaili idaresi veya mukimi tarafindan
ddenen gayrimaddi hak bedelinin, o Devlette elde edildigi kabul olunacaktir. Bununla beraber,
gayrimaddi hak bedelini édeyen kisi bir Akit Devletin mukimi oisun ya da olmasin, bu Akit Devlette
gayrimaddi hak bedellerini 6demeye neden olan yiikiimiilik ile baglantili bir igyerine veya sabit yere
sahip oldugunda ve bu gayrimaddi hak bedeli bu igyeri veya sabit yer tarafindan yiklenildiginde,
sdzkonusu gayrimaddi hak bedelinin, bu isyerinin veya sabit yerin bulundugu Devietteki
kaynaklardan doddudu kabul olunacaktir. Yukaridaki iki climienin hig birine gére gayrimaddi hak
bedellerinin Akit Devletlerin birinde dogdugunun kabul edilmedigi durumda ve gayrimaddi hak
bedellerinin bir varhk veya hakkin, bir Akit Devilette kullanma imtivazi veya Kkullanma hakki
karsiiginda édenmesi halinde, bu gayrimaddi hak bedellerinin, bu Devlette dogdugu kabul
edilecektir.

6. Kullanim, hak veya bilgi karsiliginda ddenen gayrimaddi hak bedelinin miktari, édeyici ile
gercek lehdar arasinda veya her ikisi ile bir bagka kisi arasinda varolan &zel iligki nedeniyle, ?oyle
bir iligkinin olmadi§) durumlarda Sdeyici ve gergek lehdar arasinda kararlagtirilacak ‘:'mkmn
astifinda, bu Madde hiikiimleri en son bahsedilen miktara uygulanacaktir. Bu durumda ilave édeme,
bu Anlagmanin diger hiikiimleri de dikkate alinarak, her bir Akit Devietin mevzuati uyarinca
vergilendirilebilecektir.




Madde 13

DEGER ARTIS KAZANGLARI

1. Bir Akit Deviet mukimi tarafindan:
a) diger Akif Devlette yer alan gayrimenkul variigin veya

b} diger Akit Deviette yer alan bir gayrimenkul variida atfediiebilen tutariyla sinirii
olmak (zere bir ortakliktaki, trést (trust) veya mamelekteki bir payin

elden ¢tkarnimasindan dogdan deger artis kazanglari, bu diger Devlette vergilendirilebilir.

2. Bu Maddenin amaglari yéniinden, "diger Akit Devlette yer alan gayrimenkul varhk" terimi,
bir Birlegik Devletler gayrimenkul varlik menfaatini veya es deder bir Tiirk gayrimenkul varlik
menfaatini, diger Akit Devlette yer alan ve 6 nct Maddede (Gayrimenkul Varhiklardan Elde Edilen
Gellr) bahsedilen gayrimenkul variiklari ve 1 (b) fikrasinda bahsedilen bir ortakliktaki, trést {trust)
veya mameilekteki payt kapsar.

3. Bir Akit Devlet tegebbisiiniin diger Akit Deviette sahip oldugu bir isyerinin ticari
varligina dahil menkul varlikiarin veya bir Akit Deviet mukiminin diger Akit Deviette serbest meslek
faaliyeti icra etmek lizere kullandidi bir sabit yere ait menkul variiklann elden ¢ikanimasindan dodan
kazang, bu igyerinin (yalniz veya tiim tegebblisle birlikte) veya sabit yerin elden gikarimasindan
dogan kazang da dahil olmak zere, bu diger Devlette vergilendirilebilir.

4, Uluslararast trafikte igletilen gemi, ugak veya konteynerlerin veya sézkonusu gemi, ugak
veya konteynerlerin igletilmesiyle iigili menkul varliklann elden gikariimasindan dogan kazanglar,
yalnizca elden ¢ikaranin mukim oldudu Akit Deviette vergilendirilebilecektir.

5. Bundan dnceki fikralarda deginilenlerin diginda kalan varliklarin elden ¢ikanimasindan
dogan kazanglar, yalnizca elden gikaranin mukim oldugu Devlette vergilendirilebilecektir. Bununla
beraber, bundan énceki cliimie hilkiimleri, Devletierden birinin kendi mevzuatina gére, diger Akit
Devletin bir mukiminin ilk bahsedilen Deviette mukim bir sirketin ihrag ettigi hisse senetierini veya
tahvilleri (o Devletin bir menkul kiymetier borsasina kaydedilmis hisse senetleri ve tahvilleri harig)
elden ¢ikarmas) dolayisiyla elde etti§i kazanglar lizerinden vergi alma hakkini etkilemeyecektir.
Ancak bunun igin, iktisap ile elden gikarma arasindaki siirenin bir yili gegmemesi gerekir.




Madde 14

SERBEST MESLEK FAALIYETLERI

. 1 ﬁkit Devietlerden birinin bir mukiminin serbest meslek faaliyetieri veya bagimsiz
nitelikteki diger faeyiyet!er dolayisiyla elde ettigi gelir, yalniz bu Devlette vergilendirilebilecektir.
Bununia beraber, e§er bu faaliyetier veya hizmetier diger Deviette icra edilirse ve

a) Mukim bu diger Deviette bu hizmet veya faaliyetleri icra etmek amaciyla sirekli
kullanabilecegi bir sabit yere sahip ise veya

b) Mukim bu diger Devlette, sézkonusu hizmet veya faaliyetieri icra etmek amaciylia,
herhangi bir kesintisiz 12 aylik dénemde, bir veya birkag seferde, toplam 183
glin veya daha fazla kalirsa;

sdzkonusu gelir, diger Akit Deviette de vergilendirilebilir.

Boyle bir durumda olayina gére, ya yalnizca sézkonusu sabit yere atfedilebilen gelir, ya
da yalmzca bu diger Devlette bulunulan siire iginde icra edilen hizmet veya faaliyetierden eide
edilen gelir bu diger Deviette vergilendirilebilir.

2. Akit Devletlerden birinin bir tegebbislniin serbest meslek faaliyetleri veya benzer
nitelikteki diger faaliyetier dolayisiyla elde ettigi gelir, yainiz bu Devlette vergilendirilebilecektir.
Bununla beraber, eger bu hizmet veya faaiiyetier diger Deviette icrg edilirse ve eger:

a) Tegebbiis bu diger Devlette hizmet ve faaliyetlerin icra edildidi bir igyerine
sahip olursa; veya

b) Hizmet veva faaliyetierin icra edildigi slire veya siireler, herhangi bir kesintisiz 12
aylik dénemde, 183 giinil asarsa

sézkonusu gelir, bu diger Akit Devlette de vergilendirilebilir.

Boyle bir durumda clayina gére, ya yalnizca sézkonusu isyerine atfedilebilen gelir ya da
yalmzca bu diger Devlette icra edilen hizmet veya faaliyetiere atfedilebilen gelir, bu diger Devliette
vergilendirilebilir. Her iki durumda da Tirkiye Cumhuriyeti, s&zkonusu gelir {izerinden tevkifat
suretiyle vergi alabilir. Bununla beraber, sézkonusu gelirin lehdar, bdyle bir vergiye tabi
tutulduktan sonra sdzkonusu gelir dolayisiyla, sanki gelir bu dider Deviette bulunan bir igyerine
atfedilebilirmis gibi, Anlagsmanin 7 nci maddesi hikimlerine gdre, net esasinda vergilendirilmeyi
tercih edebilir.




Madde 15

BAGIMLI FAALIYETLER

i 1. 16 nct (Yénetim Kurulu Uyelerine Yapilan Odemeler), 18 inci (Emekli Maaslari ve Diizenli
Odemeler), 19 uncu (Kamu Gérevleri) ve 20 nci (Odrenciler, Stajyerler ve Ogretmenler) Maddelerin
hikimleri saklt kalmak tizere, bir Akit Deviet mukiminin bir hizmet dolayisiyla elde ettigi {icret, maas
ve didger benzeri gelirter, bu hizmet diger Akit Deviette ifa ediimedikge, yalnizca bu Devlette
vergilendirilebilecektir. E§er hizmet dijer Devlette ifa edilirse, buradan elde edilen gelir diger
Devljette vergilendirilebilir.

2. 1 inci fikra hilkiimlerine bakilmaksizin, bir Akit Deviet mukiminin diger Akit Devlette ifa
ettigi hizmet dolayisiyia elde ettigi gelir:

a) Gelir elde eden Kisi, bu diger Deviette herhangi bir kesintisiz 12 aylik dénemde
bir veya bir kag seferde toplam 183 gilinli agmamak Uzere kaiirsa;

b) &deme, bu diger Devietin mukimi olmayan bir isveren tarafindan veya béyle bir
igveren adina yapilirsa ve

c) Odeme, igverenin diger Devlette sahip oldugu bir igyerinden veya sabit yerden
yapiimazsa

yalnizca ilk bahsedilen Devlette vergilendirilebilecektir.
3. Bu Maddenin bundan énceki hiikiimlerine bakilmaksizin, bir Akit Deviet mukiminin, diger

Akit Devletin bir tesebbiisiiniin uluslararas: trafikte islettigi bir gemi veya ucakta ggvamh bir
miirettebat olarak galismast karsiliginda elde ettigi gelir, bu diger Akit Devlette vergilendirilebilir.




Madde 16

YONETIM KURULU UYELERINE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, dijer Devlet mukimi olan bir girketin yénetim kurulu dyesi oimasi
dolayisiyla diger Akit Devlette ifa etti§i hizmetler karsiiginda eline gegen dcret ve diger benzeri
gelirler, bu diger Devlette vergilendirilebilir.




Madde 17

SANATG! VE SPORCULAR

1. 14 lincl (Serbest Meslek Faaliyetieri) ve 15 inci (Bagimh Faaliyetier) Maddelerdeki
sinirlamalara bagh kalinmaksizin, bir Akit Deviet mukimi olan ve tiyatro, sinema, radyo ve
televizyon sanatgisi gibi bir sanatgi veya bir miizisyen veya bir sporcunun diger Akit Devlette icra
ettigi bu nitelikteki sahsi faaliyetler dolayisiyla elde ettigi gelir, bu diger Devlette vergilendirilebilir.
Sukadar ki, sdzkonusu sanatgt veya sporcunun, ilgili vergilendirme yilinda bu faaliyetlerden elde
ettigi gayrisafi hasilat tutarinin 3.000 Birlesik Devletier Dolarini veya buna esit Tlrk Lirasini
asmamasi halinde, bu hiikiim uygulanmayacaktir.

2. Bir sanatginin ya da sporcunun icra ettigi bu nitelikteki faaliyetlerden dodan gelir,
kendisine degil de bir bagkasina ydnelirse, bu gelir 7 nci (Ticari Kazanglar) ve 14 lincii (Serbest
Meslek Faaliyetleri) Madde hiik{imleriyle bagh kalinmaksizin, sanatg! ya da sporcunun faaliyetlerinin
icra edildigi Akit Devlette vergilendirilebilir. Ancak, s6zkonusu sanatgi veya sporcu, kendisinin veya
kendisiyle ilgili bir kiginin, dogrudan veya dolayli olarak bu dider kiginin kazancins - tehir edilmis
odemelerin tahsili, ikramiye, Ucret, temettli, ortaklik kazang pay! veya diger bir dagrtimin
gergeklestiriimesi halleri dahil olmak (izere - herhangi bir surette paylagmadigini ispat ederse, bu
hiikiim uygulanmayacaktir.

3. Sanatgi veya sporcularin bir Akit Devlette icra ettikleri faaliyetier, diger Akit Devletin kar
amaci glitmeyen bir kurulusunca veya bu diger Akit Devletin, bir politik alt bélimiiniin veya bir
mahalli idaresinin kamusal fonlarindan énemii éiglide desteklenmesi halinde, bu faaliyetlerden elde
edilen gelire, 1 inci ve 2 nci fikra hiikiimieri uygulanmayacaktir.




Madde 18
EMEKLI MAASLARI VE DUZENL|I ODEMELER

1. 19 uncu Maddenin (Kamu Gdrevieri) 2 nci fikrasi hitkiimleri sakh kalmak lzere, bir Akit
Deviet mukimine gegmis calismalannin karsiiginda dénemsel veya toplu olarak édenen emekii
maaslari ve saglanan diger benzeri gelirler, yalnizca bu Devlette vergilendirilebilecektir.

2. 1 inci fikra hik({imlerine bakiimaksizin, bir Akit Devietin sosyal gliveniik mevzuat veya
benzeri mevzuat hitkimlerine gore diger Akit Devletin bir mukimine veya Birlegik Devletlerin bir
vatandasina yaptig: 6demeler, yainizca ilk bahsedilen Devlette vergilendirilebilecektir.

3. Bir Akit Devletin mukimi olan bir gergek Kigi tarafindan elde edilen ve {izerinde tasarruf
edilebllien diizenli 6demeler, yalnizca bu Devlette vergilendirilecektir. Bu fikrada kullanitan "ddizenli
Gédemeler” terimi, para veya parayla &lgilebilir bir menfaat kargiliginda (ifa edilen hizmetlerin
diginda) tam ve yeterli ddemede bulunma ydkdmididgld altinda belirli bir siire boyunca ve belirli
zamaniarda dénemsel olarak édenen meblagi ifade eder.




Madde 19
KAMU GOREVLERI

1. a) Bir Akit Devietin kendisine, bir politik alt béliimiine veya bir mahalli idaresine bir
gergek Kisi tarafindan verilen hizmetler kargihdinda, bu Akit Deviet, ait bditiim
veya mahalli idare tarafindan saglanan ve emekii maasi diginda kalan édemeler,
yainizca bu Devlette vergilendirilebilecektir.

b) Bununia beraber, hizmet diger Deviette sunuidugunda ve hizmeti sunan
gergek kigi o Devietin mukimi oldugunda, saglanan bu édemeler, yalnizca bu
diger Akit Devlette vergilendirilecektir. Ancak bu kisginin:

i) Bu Devletin vatandasg! oimast; veya
il} Yainizca hizmet sunmak igin bu Devietin mukimi durumuna gegmemis olmasi
zorunludur.

2. a) Bir Akit Devietin kendisine, bir politik ait boliimiine veya bir mahalli idaresine bir
gergek kigi tarafindan verilen hizmetler kargiiginda, bu Devlet, alt béliim veya
mahalli idare tarafindan veya buniarca olugturulan fonlardan édenen emekli
maaslan, yalnizca bu Deviette vergilendirilebilecektir.

b) Bununla beraber, sézkonusu gergek kiginin diger Akit Devletin bir mukimi ve

vatandas: olmasi halinde, bu emekli maasg! yainizca diger Akit Deviette
vergilendirifebifecektir.

3. Bir Akit Devietin kendisi, bir politik alt bdlimi veya bir mahalli idaresi tarafindan
yiritilen ticari faafiyetlerle baglantilt hizmetler karsiliginda saglanan ddemelere ve emekli
maaglarina 15 inci (Bagimh Faaliyetler), 16 nci (Yonetim Kurulu Uyelerine Yapilan Odemeler) ve 18

inci (Emekli Maaglan ve Diizenli Odemeler) Maddelerin hiikiimleri uygulanacaktir.




Madde 20

OGRENCILER, STAJYERLER VE OGRETMENLER

1. Bir Akit Devieti zivaret etmeden hemen 6nce veya ziyareti sirasinda diger Akit Devietin
mukimi olan ve ilk bahsedilen Deviette tam giin 6grenim veya mesleki egitim amaciyla bulunan bir
&grenci, stajyer veya giragin, gegim, 6drenim veya mesleki egitim masraflarini kargilamak igin bu
Devletin disindan dogan édemeler, bu Deviette vergilendiriimeyecektir,

2. Ayni sekilde, bir Akit Devieti ziyaret etmeden hemen dnce veya ziyareti sirasinda diger
Akit Devietin mukimi olan ve ilk bahsedilen Deviette iki yili agmayan bir slire veya slireler igin
dgretim veya bilimse! aragtirma yapmak amaciyla bulunan bir égretmen veya egitmene dgretim veya
arastirma hizmetleri karsiiginda bu Devletin disindan dodan ddemeler bu Devlette vergiden istisna
edilecektir.




Madde 21
DIGER GELIRLER

1. Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlagmanin daha &nceki
Maddelerinde ele alinmayan gelir unsurlari, yalnizca bu Deviette vergilendirilebilecektir.

2. 8 nci Maddenin (Gayrimenkul Varliklardan Elde Edilen Gelir} 2 nci fikrasinda tamimianan
gayrimenkul varliklardan elde edilen gelirler harig, bir Akit Devlet mukimi olan sézkonusu gelir
lehdannin diger Akit Deviette yer alan bir igyeri vasitasiyla ticari faaliyette veya bir sabit yer
vasitasiyla serbest meslek faaliyetinde bulunmasi ve sGzkonusu igyeri veya sabit yere atfediiebilen
bir gelir elde etmesi halinde bu gelire, 1 inci fikra hiikiimieri uygulanmayacaktir. Bu durumda olayina
gére, 7 nci (Ticari Kazangiar) veya 14 lincl (Serbest Meslek Faaliyetleri) Madde hiiklimieri
uygulanacaktir.




Madde 22
MENFAATLERIN SINIRLANDIRILMASI

1. Bir Akit Devletin mukimi olan ve diger AKit Devletten gelir eide eden (gergek Kisi
digindaki) bir Kkisi, agadidaki sartlar yerine getirmedikge, bu diger Akit Devlette, bu Anlagmanin
sagladig! vergi kolaylikiarina hak kazanamayacaktir:

a) Sézkonusu kisi Gzerinde hak dermeyanini saglayan paytarin ylizde 50'sinden
fazlasina (veya bir sirket bakimindan, bu sirketin her tertip hisselerinin ylizde
S0'sinden fazlasina) dogrudan veya dolayh olarak, Akit Devietlerden birinin bir
veya birden ¢ok mukimi veya Birlegik Devletler vatandaslari veya 3 {incd, 4 {ncl
veya § inci fikra hiikiimleri geredince bu Anlagmadan yararianma hakki
kazanan kisiler sahip oimalidir; ve

b) S&zkonusu kiginin gelirinin dnemli bir kismi, dogrudan veya dolayh olarak, ne
AKit Devletlerin birisinin mukimi olan veya Birlesik Devietler vatandas:
ofan kigilere ne de 3 {inc(, 4 lincl veya 5 inci fikra hiikiimleri geregince bu
Anlagmadan yararianma hakki kazanan kigilere karsi olan sorumluluklan
kargilamak amaciyla {sorumluluklarin, faiz veya gayrimaddi hak bedeli 6denerek
kargitanmas: halieri de dahil) kullanmiimamis clmahdir.

2. Eger diger Akit Devlette dogan gelir ilk bahsedilen Devlette sézkonusu kigi tarafindan
aktif gekilde idare edilen bir ticari ige veya faaliyete bagh veya baglantili olarak dogarsa (bir banka
veya sigorta sirketi tarafindan icra edilen bankacilik veya sigortacihik faaliyetlerinin olmamast
kosuluyla mali yatinmiarin yapiimas veya idare edilmesi iglerinin diginda) ve gelirin aktif ticari is
veya faaliyete bagh olarak dogdudu durumda, ticari is veya faaliyet, diger AKit Devlette talep edilen
anlagma menfaatierinin ilgili bulundugu gelirin clugmasina neden olan diger Akit Devlette icra edilen
faaliyetler agisindan énemli ise, 1 inci fikra hiikiimleri uygulanmayacaktir.

3. Eger gelir elde eden Kisi:

a) Bir Akit Deviet mukimi olan ve hisse senetierinin esas béliimii, tamnmis bir
menkui kivmetier borsasinda énemli diglide ve dilizenii olarak igtem géren bir sirket
ise;

b) (a) bendinde belirtilen bir sirket tarafindan dogrudan veya dolayh olarak biitliniiyle
sahip olunan bir girket ise {sukadar ki, bu bentdeki kontrol sartinin
kargilanmasinda kullanilan malikiik zincirindeki her bir sirketin Akit Devletlerden
birisinin mukimi olmasi gerekir.);

1 inci fikra hiiklimleri uygulanmayacaktir.

Bu fikranin amaglar! bakimindan "taninmig menkul kiymetler borsast™ terimi:

a) Ulusal Menkul Kiymetler Saticilar Birligi'ne ait NASDAQ Sistemi ve 1934 tarihli
Menkul Kiymetler Borsas: Kanununun amaglarn bakimindan Ulusal Menkul
Kiymetler Borsast olarak Menkul Kiymetler ve Borsa Komisyonuna kayith
herhangi bir Menkul Kiymet Borsasini;

b) istanbul Menkul Kiymetier Borsasi'ni;




c) Akit Devletlerin yetkili makamlarinin (izerinde anlastikian diger herhangi bir
menku! kiymet borsasini,

ifade eder.

4. 1 inci fikra hiklUmleri; bir Akit Devlete, politik ait bdlimiine veya mahalli idaresine
uygulanmayacaktir,

5. Kar amact glitmeyen bir kurulug tarafindan diger AKit Devletten elde edilen gelir, bu
kurulugun statiisi dolayisiyla mukim oldugu AKkit Deviette gelir vergisinden genel olarak muaf
tutuluyor ise, 1 inci fikra hikiimleri uygulanmayacaktir. Ancak bunun igin:

a) Yilik kaynaklaninin yansindan fazlasinin ehil kigilerin menfaati igin. sunulmas:i
veya;

b) Yulik kaynakiarinin yarisindan fazlasinin ehil Kigilerden elde ediimesi
‘gerekmektedir.
“Ehil kigiler” terimi:

a) Bu Maddenin 1inci, 3 iincl, 4 {ncl veya § inci fikralarina gére, bu Anlagmadan
~ yararfanma hakk! kazanan bir kisiyi (bir gergek kigi dahil), veya

<

b) Bir Birlesik Devletler vatandasini

ifade eder.

6. Bu Maddenin dider hiikiimleri geregince bu Anlagsmanin menfaatlerinden
yararlanamayan bir kisi, buna ragmen, sézkonusu gelirin dogdugu Devletin yetkili makaminin karar
vermesi halinde, bu Anlagmadan yararianabilecektir. ‘ ‘




Madde 23

GIFTE VERGILENDIRMENIN ONLENMES|

1. Birlesik Devletler, kendi mevzuatindaki sinirlamailar sakli kalmak (zere ve kendi
mevzuatinin (bu Anlagmadaki genel prensibi degistirmeksizin, zaman zaman degistirilebilen)
hikiimierine gére, bir Birlegsik Devietler mukiminin veya vatandasinin gelir {izerinden bédeyecegi
Birlesik Devletler vergisinden asagidaki vergilerin mahsubuna miisaade edecektir:

a) Sézkonusu vatandag veya mukim tarafindan veya onlarin adina
Tirkiye'de gelir {izerinden 6denen vergiler; ve :

b) Bir Birlesik Devlet girketinin, kendisine temettli dagitan ve Tlirkiye'de mukim olan
bir girketin, oy giiciine haiz paylarinin en az yiizde 10'una sahip olmasi halinde,
temettiinlin 6dendigi kurum kazanci Gzerinden, temettl dagitan slrket
tarafindan veya onun adina Tlirkiye'de ddenen vergiler.

Bu fikranin amaglan yéniinden, 2 nci Maddenin (Kavranan Vergiler) 2 nci fikrasinin a)
bendinde ve 3 lincii fikrasinda bahsedilen vergiler, gelir vergileri olarak kabul edilecektir.

2. Tirkiye'nin bir mukimi, bu Anlasmanin hiikiimleri geregince Birlesik Devietlerde ve
Tirkiye'de vergilendirilebilen bir gelir elde ettiginde, Tiirkiye, yabanci vergilerin- mahsubuna iligkin
Tark vergi mevzuats hilkimleri sakh kalmak (izere (bu Anlagmadaki genel prensibi degistirmeksizin,
zaman zaman degistirilebilen), Birlesik Devletier'de gelir lizerinden denen vergiye esit bir miktarin,
bu Kisinin geliri lizerinden &deyecedi vergiden mahsubuna miisaade edecektir. Bununla beraber,
sdzkonusu mahsup, Birlesik Devietlerde vergiye tabi gelir igin, mahsuptan once Tirkiye'de
hesaplanan gelir vergisi tutarim agmayacaktir.

3. Bu Maddeye uygun olarak gifte vergilendirmenin énienmesi amaciyla ve yabanci vergi
mahsubunu sinirlandirmak lizere Akit Devletin i¢ mevzuatinda yer alan kaynak kurallarn sak!l kalmak
lizere, bir Akit Deviet mukiminin elde ettigi ve bu Anlagmaya godre diger Akit Devlette
vergilendirilebilen gelir (1 inci Maddenin (Kisilere iligkin Kapsam) 3 incii fikrasina gére, yalnizca
vatandaslik dolayisiyla vergifendirilebilenler harig), bu diger Deviette dogmus kabul edilecektir.

Bu fikra kurallart, 2 nci Maddenin (Kavranan Vergiler) 2 nci fikrasinin a) bendi ve 3 lincl
fikrasinda belirtilen vergilerin disinda kalan yabanci vergilerin Birlesik Devletler vergisinden
mahsubuna uygulanmayacaktir,




Madde 24
AYRIM YAPILMAMASI

1. Bir AkKit Devletin vatandasiar, diger AKit Devlette bu dijer Devietin vatandasiarinin ayni
kogullarda karst kargiya Kkaldikiart veya kalabilecekleri vergilemeden ve buna badh
miikellefiyetlerden degigik veya daha adir vergilemeye ve buna badh miikellefiyetiere dzellikle
mukimlik agisindan tabi tutuimayacaklardir. Bu hiikiim, AKit Devletlerden birinin veya her ikisinin
mukimi olmayan Kisilere uygulanacaktir.

2. Bir Akit Devlet tegebbiisiiniin diger Akit Deviette sahip oldugu bir igyeri, bu diger
Devletin ayn: faaliyetleri yiriten tegebbiisierine gére daha az lehe bir vergilemeyle kargi karsiya
kaimayacaktir,

3. 9 uncu Maddenin (Bagimii Tegebbiisler) 1 inci fikrasi, 11 inci Maddenin (Faiz} 7 nci fikrasi
veya 12 nci Maddenin {Gayrimaddi Hak Bedelleri) 6 nci fikras! hitkiimlerinin uygulanacad: haller
hari¢ olmak {izere, bir Akit Devlet mukiminin, diger AKit Devietin bir mukimine d8dedidi faiz,
gayrimaddi hak bedeli ve dijer Gédemeler, ilk bahsedilen mukimin vergiiendirilebilen kazanglan
belirienirken, 'sanki ilk bahsedilen Devietin bir mukimine odenmisg gibi aym sartlaria
indirilebilecektir,

4. Bir Akit Devletin, diger Akit Devletin bir veya birka¢ mukimi tarafindan, dogrudan
 dodruya veya dolayl olarak, kismen veya tamamen sermayesine sahip olunan veya kontrol edilen
tesebbiisleri, ilk bahsedilen Deviette, benzeri tesebbiislerin tabi olduklarn veya olabilecekleri
vergilemeden ve buna bagh miikellefiyetierden dedisik veya daha agir vergilemeye ve buna bagh
miikellefiyetiere tabi tutuimayacakiardir.

5. Bu Maddenin hiikiimleri, bir Akit Devietin kendi mukimierine gahsi ve ailevi durumian
dolayisiyla uyguladidt sahsi indirim, muafiyet ve matrah indirimlerini diger Akit Devfet mukimlerine
de uygulama zorunda oldugu yéniinde anlagiimayacaktir,

6. Bu Maddede yer alan highir hiiklim, bir Akit Devletin 10 uncu Maddenin 4 linci fikrasinda
veya 11 inci Maddenin 4 {incl fikrasinin b) bendinde tanimlanan vergileri uygulamasini engelleyecek
bir sekilde yorumianmayacaktir.

7. Bu Maddenin hiikiimleri, 2 nci Madde (Kavranan Vergiler) hiiklimierine bakiimaksizin, bir_’
Akit Devlet, onun politik alt béldm({ veya mahalli idaresince alinan her gesit ve her tanimdaki
vergilere uygulanacaktir.




Madde 25

KARSILIKL! ANLASMA USULU

1. Bir kigi Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi i¢in bu Anlasma
hikimlerine uygun diigmeyen sonuglar yarattigi veya yaratacadi kanaatine vardiginda, bu
Devietlerin i¢ mevzuatlarinda ongériilen ¢éziimlerle bagh kalmaksizin, sorunu mukimi veya
vatandasi oldugu Akit Devletin yetkili makamina gétiirebilir.

2. Sozkonusu yetkili makam, itirazi hakii bulmakla beraber kendisi tatminkar bir ¢éziime
ulasamadigi takdirde, bu Anlagmaya ters diisen bir vergilemeyi énlemek amaciyla, diger Akit
Devletin yetkili makamiyla karsiikli anlagmaya gayret sarfedecektir. Varilan anlagma, Akit
Devietlerin i mevzuatindaki zaman sinirlamalarina veya dider usul sinirlamalarina  bagh
kalinmakstzin uygulanacaktir. Ancak bunun igin, diger Akit Devletin yetkili makaminin, bu soruna
iligkin vergilendirme yilinin sonundan itibaren bes yilltk bir siire iginde bu sorunun var olduguna
iligkin bildirimi aimig olmas! gerekmektedir.

3. Akit Devletlerin yetkili makamian, bu Anlagmanin yorumundan veya uygulanmasindan
kaynakianan her tirli gtigligli ve tereddiitii karsiikli anlagmayla ¢&zmek igin gayret

géstereceklerdir. Akit Devletlerin yetkili makamlari &zellikle agagidaki hususlarda aniagmaya
varabilirler:

a) Bir Akit Devlet tegebbiisiiniin diger Akit Devlette yer alan igyerine ayn: gekilde
gelir, indirim, mahsup veya sahsi indirim atfedilmesinde;

b) Gelir, indirim, mahsup veya sahsi indirimlerin Kisiler arasinda ayni gekilde tahsisinde;
.¢) Belirli gelir unsuriarinin ayni sekilde tamimlanmasinda;

d) Kaynak prensibinin belirli gelir unsurlanyla ilgili olarak, ayni gekilde
uygulanmasinda;

e) Bir terimin ortak anlaminda;

f) Anlagmada Dolar cinsinden belirtiien miktarlarin, ekonomik ve parasal geligmeleri
yansitacak gekilde artirlimasinda; ve

g) ic mevzuatta éngdriilen cezalara, para cezalan ve faizlere iligkin hiikiimierin,
Anfasmanin amaglarina uygun olarak uygulanmasinda.

Yetkili makamlar ayni zamanda, bu Anlagmada éngériilmemis durumiardan kaynaklanan
cifte vergilendiriimenin ortadan kaldinimasi igin de birbirlerine danigabilirler.

4. Akit Devletlerin yetkili makamlar, bundan &nceki fikralar kapsaminda anlagmaya
varabilmek igin birbirleriyle dogrudan dogruya haberlesebilirier.




Madde 26

BlLGI DE&ISIMI

1. Akit Devletierin yetkili makamlar, bu Anlagma hiikiimlerinin ylritiiimesi igin gerekli olan
bilgileri; bunun yanisira bu Anlagmayla uyumsuziuk gdstermedigi siirece, bu Anlagsma kapsamina
giren vergilerle ilgili Akit Devletlerin i¢ mevzuat hiikiimlerinin yurutulme5| igin gerekli olan bilgileri
degisime tabi tutacaklardir. Bilgi dedisimi, 1 inci Maddeyle (Kisilere iliskin Kapsam) sinirli degildir.
Bir Akit Devlet tarafindan alinan her tirlii bilgi, o Devletin kendi i¢ mevzuati gcercevesinde elde ettigi
bilgiler gibi gizli tutulacak ve yalnizca bu Anlagmada belirtilen vergilerin tahakkuk, tahsil veya
idaresi ile veya cebri icra ya da kanuni takibatla veya bu hususlardaki sikayet ve itirazlaria ilgili kigi
veya makamlara (adli makamiar ve idari kuruluslar dahil) verilebilecektir. Bu Kisi veya makamliar
sdzkonusu bilgileri yalnizca yukarida belirtilen amaglar dogruitusunda kullanacaklardir. Bu Kisi
veya makamlar sdzkonusu bilgileri mahkeme durusmalarinda veya adli kararlar alinirken
agiklayabilirler. ‘

2. 1 inci fikra hiikiimleri, higbir surette bir AKit Devleti:

a) Kendisinin veya diger Akit Devletin mevzuatina veya idari uygulamaiarina
uymayacak idari 6nlemler alma;

b) Kendisinin veya diger Akit Devletin mevzuati veya normal idari iglemteri
cergevesinde elde edilemeyen bilgileri sunma;

¢) Herhangi bir ticari, sinai, mesleki sirr veya ticari iglemi aleni hale get:ren bilgileri
veya aleniyeti kamu diizenine aykin diigen bilgileri verme

yikimliligi altina sokacak gekilde yorumlanamaz.

3. Bir Akit Devletin bu Maddeye uygun olarak bilgi talep etmesi halinde, diger Akit Deviet,
ilk bahsedilen Devletin vergisini kendi vergisiymis ve kendisi tarafindan alinacakmig gibi kabul
ederek, talep edilen bilgiyi ayn: sekil ve kapsamda temin edecektir. Bir Akit Devletin yetkili makami
tarafindan  &zellikle istenmesi halinde, diger Akit Devletin yetkili makami bu bilgiyi, kendi
mevzuatinin, idari usul ve aliskanliklarinin miisaade ettigi azami sinirlar i¢inde bu Maddeye gore ve
talebin amacina uygun diigsen bir sekilde temin edecektir.

4. Bu Maddenin amaglan yéniinden Anlagma; 2 nci Madde (Kavranan Vergiler) hiikiimleri
ile bagit kalinmaksizin, bir Akit Deviette alinan her ¢egit vergiye uygulanacaktir.




Madde 27

DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK MEMURLARI

Bu Anlagma hiikiimleri, diplomat hiiviyetindeki memuriarin ve konsolosluk memuriarinin
uluslararast hukukun genel kurallan ve Gzel anlagma hiikiimleri uyarinca yarariandiklart mali
ayricalikiart etkilemeyecektir.




Madde 28

YURURLUGE GIRME

1. Bu Aniasma onaylanacak ve onay belgeleri en Kkisa zamanda ... 'da teati
edilecektir.

2. Bu Anlagma onay belgelerinin teatisi {izerine yiirGirlige girecek ve hiikiimieri:
a) Kaynakta tevkif edilen vergiler yoniinden, Anlagmanin yliriiriiige
girdigi tarihi takip eden Ocak ayinin birinci giinii veya daha sonra édenen veya
mahsup edilen miktariar igin;

b) Diger vergiler yéniinden, Anlagmamn yiririige girdigi tarihi takip eden
Ocak ayinin birinci glinli veya daha sonra baglayan vergileme dénemieri igin,

yirdriiige girecektir.




Madde 29
YORURLUKTEN KALKMA

Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar ydlrdrilikte kalacaktir. Her bir
Akit Devlet bu Anlagmanin ylririlige girig tarihinden itibaren § yil gegtikten sonra, herhangi bir
zamanda, diplomatik yollardan en az 6 ay dnceden fesih ihbarnamesi vermek sartiyla, bu Anlagmay!
feshedebilir. Bu durumda Anlagma:

a) Kaynakta tevkif edilen vergiler yéniinden, 6 aylik dénemin bitimini
takip eden Ocak ayinin birinci glinli veya daha sonra édenen veya mahsup
edilen miktariar igin; ‘

b) Diger vergiler ydniinden, 6 aylik dénemin bitimini takip eden Ocak ayinin
birinci glinii veya daha sonra baglayan vergileme dénemieri igin,

hiikiim ifade etmeyecektir.




BU HUSUSLARI TEYIDEN, iigili Hikiimetierin agagida imzalan bulunan tam yetkili
temsilcileri bu Anlasmay! imzaladiiar.
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PROTOKOL

. Tiirkiye Cumhuriveti Hikiimeti ile Amerika Birlesik Devletleri Hik{imeti Arasinda Gelir
Uzerinden Alinan Vergilerde Gifte Vergilendirmeyi Onleme ve Vergi Kagakgiligina Engel Olma
Anlasmasinin imzalanmas! sirasinda, imzalayan taraflar, asagidaki hiikiimlerin Anlasmanin ayriimaz
bir cliziini olusturdugu hususunda anlasmislardir.

I. 4 (incl Maddeye (Mukim) ilave

Bir Akit Deviet vatandasginin veya uyrugunun, bu Anlagmanin amaglan ydniinden, bu Akit
Devletin mukimi olup olmadi§inin belirlenmesinde; bu uyruk veya vatandasin Tirkiye'nin, Birlesik
Devletlerin veya Ue¢lincli bir (itkenin mukimi olup olmadigl kenusunda, 4 lincii Maddenin (a) ila (d)
bentleri arasinda yer alan prensiplerin uygulanacag! anlasgiimaktadir,

il. 7 nci Maddeve (Ticari Kazanglar) ilave

7 nci Maddenin 1 inci fikras: yoniinden, bir isyerinden yaptlan mal veya ticari egya satisinin
aynisinin veya benzerinin gergeklestiriimesinden veya diger ticari faaliyetlerin aynisinin veya
benzerinin icra edilmesinden elde ediien kazang; satis veya faaliyetin ig yerinin bulundugu Devlette
vergiden kaginmak amaciyla bu sekilde gergeklestirildiinin kanitlanmasi halinde, igyerine
atfedilebilir.

I1l. 7Z_nci Maddevye (Ticari Kazanclar) ilave

7 nci Maddenin 3 {incii fikras: yén{inden, bir igyerinin kazanc) belirlenirken, tegebbisiin
ana merkezine veya diger isyerierine yapilan faiz, gayrimaddi hak bedeli, komisyon veya diger
benzeri ddemelerin, isyerinin amaglan igin yapilan gergek gideriere iliskin ddemeler olmamasi
halinde gider olarak indiriltnesine miisaade edilmeyecektir.

V. 5 inci (igy_feri}, 7 nci {Ticari Kazanclar) ve 14 ncil (Serbest Meslek
Faalivetieri} Maddelere llave

Bir Akit Deviet mukimi tarafindan, diger Akit Deviette bir tesis, sondaj kuyusu veya gemi
kultanimak suretiyle dogal kaynak arama veya isietme faaliyetinden elde edilen gelirin, ticari kazang
veya serbest meslek kazanct olarak muamele gérecedi anlagiimaktadir. Sézkonusu gelirin, bir Akit
Devlet tesebblsiinin dider AKit Devlette icra ettigi hizmet veya faaliyetlerden kaynaklanmast
halinde, bu diger Devlet bu geliri sadece:

a) Tegebbis bu diger Devlette, bu hizmet veya faaliyetieri icra etmek igin,
tesis, sondaj kuyusu veya gemi disinda, bir igyerine sahip olursa, veya

b) Bu hizmet veya faaliyet, herhangi bir kesintisiz 12 ayfik donemde toplam
183 glinii agacak dénem veya dénemlerde icra edilirse

vergilendirebilir,

Sadece bir tesisin, sondaj kuyusunun veya geminin mevcudiyeti, hig bir sekilde bir igyeri
olusturmayacaktir.




V. 7 nci {Ticari Kazanglar}, 10 uncu {Temettller), 11 inci (Faiz}, 12 nci

{Gayrimaddi Hak Bedelleri), 13 {incii (Deger Artis Kazanciart), 14 nci
(Serbest Meslek Faalivetieri) ve 21 inci (Dider Gelirler} Maddelere liave

7 nci Maddenin 1 inci ve 2 nci fikralaninin, 10 uncu Maddenin 4 {nci ve 5 inci fikralannin,
11 inci Maddenin § inci fikrasinin, 12 nci Maddenin 4 {ncl{ fikrasinin, 13 lncid Maddenin 3 {nci
fikrasinin, 14 Oncil Maddenin ve 21 inci Maddenin 2 nci fikrasinin uygulanmasinda geiir veya
kazang, isyeri veya sabit yerin faaliyetine son verilinceye kadar ertelenmis olsa bile, bir igyeri veya
sabit yere atfedilebilir,

V1. 10 uncu Maddeve (Temettiiler) ilave

10 uncu Maddenin 3 lncl fikrastna iliskin olarak, Tirkiye yéniinden temetti teriminin,
menkul Kiymet yatinm fonlarindan ve gayrimenku! vatirim fonfarindan yapifan dagitimiar
kapsayacagd! anlagiimaktadir.

VIL. 10 uncu {Temettiiler} ve 11 inci (Faiz) Maddelere ilave

11 inci Maddenin 8 (b) fikrasinda kullanitan "badh faiz" teriminin, sdzkonusu faizin
Birlegik Devietierde dogmasi halinde, Dahili Gelir Kanununun 871 (h) {4) ve 881 (c) (4) bélimlerinde
yer alan hiikiimlere uygun olarak tanmimlanacag anlagiimaktadir.

VIII. 23 {nci Maddeve (Cifte Vergilendirmenin Onlenmesi) ilave

Birlegik Devietler; Tiirkiye'de Gdenen vergiler icin Alternatif Asgari Vergiye kargihik olarak
mahsuba izin verecektir. Bu mahsup, Alternatif Asgari Verginin yilizde 80’ indan daha fazla oranda
olmayacaktir. Bununia beraber, ylizde 90 simirlama nedeniyle Kkullaniimayan yabanci vergi
mahsuplari, diger yillardaki Alternatif Asgari Vergi ylikimidiliklerine karg! kullaniimak {zere ileriye
ve gerive yénelik olarak nakledilebifir.Yabanci vergi mahsubu ife iigili olarak yukarida belirtifen
yizde sinirlamasinin, Birlesik Devietler mevzuatina bagle olarak artinimast halinde, daha yiiksek
olan ylizde orani, bu Anlagmada kullanifacaktir.

IX. 23 iincli Maddeve (Cifte Vergilendirmenin Onlenmesi) ilave

23 lncl Maddenin 1 inci fikrasinin amaglar yénlnden, Tirk Gelir Vergisi Kanununun 94
iincli Maddesinde yer alan vergi tevkifati, bir gelir vergisi olarak kabul edilmeyecektir. Bu nedenle,
sozkonusu verginin, gelir vergisinden mahsup edilip edilmeyecegi, Dahili Gelir Kanununda belirtilen
Birlesik Devletler standartiarint kargilayip kargilamadigina bagh olacaktir.

X. 25 inci Maddeve (Karsiikli Anlasma Usuli) ilave

25 inci Maddenin 2 nci fikrast yoniinden, miikellefin Tirkiye'de kargihkh aqlasmadan
kaynaklanan vergi iadesini; vergi idaresinin kargilikli anlagma sonucunu kendisine teblig etmesini
takip eden 1 yilik dénem iginde talep etmek zorunda oldugu anlagiimaktadir.
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